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CHAPTER I. 


* 


An Act to incorporate the Deerfield, Albany, and Marion Turnpike Company. 


[APPROVED, FEBRUARY 17, 1840.] 


Sec. 1: Be it enacted by the General Assembly of the State of Indiana, 
That William Hopkins, Edward Edgar, Daniel B. Miller, James Tay- 
lor, Charles Sumption, John L, Adington, Robert Stephen, George 
Ridenouer, Caleb Odle, and Sylvester Miller of Randolph county, and . 
their associates be and they are hereby created a body politic and 
corporate for the purpose of constructing a turnpike road from 
the state line of Ohio, where the Urbanna, Troy, and Grenville turn- 
pike road intersects the state line, to run from thence the most 
direct route to Deerfield, thence down the valley of the Mississine- 
wa river, to Albany, and thence to Marion in Grant county, by 
the name and style of the Deerfield, Albany, and Marion Turnpike 
Company, and by that name they and their successors shall have per- 
petual succession, and all the privileges and immunities incident to a 
corporation, and may take, purchase and hold to them and their succes- 
sors in fee simple or for any less estate, any lands, tenements or heredi- 
taments, and also any personal estates which may be necessary for 
the efficient prosecution of the object contemplated by this act; and 
shall be capable, by their corporate name aforesaid, of suing and being 
sued, pleading and being impleaded, answering and being answered 
unto, in all courts of competent jurisdiction, and shall have and use a 
common seal, and the same break, change, or renew at pleasure: Pro- 
vided, That the stock, funds, and property of said company shall be 
applied to no other use or purposes than is provided for by this act. 
Sec. 2. So soon as said company shall have duly organized them- 
selves by written articles recognizing this act, they may proceed to 
open books for subscription to the capital stock of said company, at 
Deerfield and such other places as they may deem proper to receive 


4 . 
subscriptions to the stock of said company in shares of twenty-five dol- 
lars each; which books shal] be opened at such time and under such re- 
gulations as shall be directed by the persons named in the first section 
of this act or a majority of them. 

Sec. 3. Whenever two hundred shares of stock of said company 
shall have been su dDseribed, it shall be the duty of the persons named 
in the first section: of this act, or a majority of them, to call a meeting 
of the stockholders, by giving uotice thereof, in some public newspaper 
printed ia R indolph county, if there be any such, for at least thirty 
days prior to the meeting, aud ifthere be no newspaper printed in said 
county, said notice shall be given by posting up written advertise- 
ments in at least six of the most public places along the route of said 
road; the stockholders when so convened shall proceed to elect seven 
directors for said company, at which election at least three of the per- 
sons named in the first section of this act shall preside, all votes for di- 
rectors shall be by ballot; each stockholder shall be entitled to one vote 
for each share he may own, not exceeding ten, and for every two 

shares above ten and not exceeding twenty one votes, and for every 
three shares above twenty, one vote; and the directors thus elected 
shall hold their offices until their successors shall be elected: and 
shall immediately proceed to elect from their own body, a president, 
whose duty it shall be to sign all obligations or contracts on behalf the 
company, and who shall hold his office until his successor shall be 
elected and qualified: Provided, That no person shail be elected a 
director who is not a stockholder. f 


Sec. 4. After the first election, all subsequent elections shall be 


“holden at Deerfield on the first Monday of January in each and every 


year; and the directors thus elected shall bold their offices one year 
and until their successors shall be elected and qualified, and shall in 
like manner proceed to choose a president from their own body, who 
shall hold his office until his successor be elected: Provided, that if 
the election for directors shall not be holden at the time prescribed in 
this section, the company shall not be dissolved, but it shall and may 
be lawful tohold an election at any other time, notice thereof being 
given as is prescribed by the third section of this act: And provided 
also, that the directors may appoint some place other than Deerfield 
to hold any election for directors, but in such case they shall give no- 
tice as required above. 

Sec. 5. The president and directors shall in all cases manage the 
concerns of said company, appoint such officers and agents as may be 
necessary, to fill all vacancies that may happen in their own body, un- 
til the next annual election, to make such by-laws, rules and regula: 
tions for the government of said company as they may deem expedi- 
ent, provided that the same be not inconsistent with the constitution 
and laws of this state or of the United States; they may require an 
oath or affirmation of any of the agents of said company; may call 
epecial meetings of the stockholders, always giving at least twenty 
days notice of such meeting as before mentioned; they shall keep a re- 
cord of all their proceedings relative to the business of the company, 
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which shall at all times be open to the inspection of any person inte- 
ig th 6, If any stockholder shall neglect or refuse to pay any instal- 
ment on his stock after sixty days notice of the time and place of mak- 
ing payment, it shall be the duty of the directors to collect the defi- 
cicnt instalment by action of debt, with interest and cost. 
Sec. 7. ‘The said company shall have a right to lay out, eurvey, 
and construct a turnpike road from the s ate line at the infersection 
of the Urbanna, Troy, and Grenville turnpike road in Ohio, and thence 
down the valley of the Mississinewa, and take from the lands occu pi- 
ed by said road, when located and surveyed as algnesaid, any Mons 
gravel, timber, or other materials necessary to construct a good, se- 
cure and substantail road as contemplated by this act; and in case suf- 
ficient material cannot be procured on the land as aforesaid, occupied 
by said road, said company or their agents shall have a Beni site 
upon any unimproved land adjoining or in the vicinity af sai By 
and dig, cut down, and carry away so much stone, gravel, timber, or 
other materials as may be necessary to enable said company gs con- 
struct said road and the necessary bridges; and if any difference 
should arise between the owner or owners of such ground from which 
such materials are taken, it shall be determined by three disinterested 
freeholders to be appointed by the board doing county business who, 
after being duly sworn faithfully and impartially to perform 8 A 
required of them by this act, and taking into consideration whet ner t e 
land has been rendered more or less valuable by the road passing 
through or nearit, shall make out their assessment of damages, ifany, 
in writing, a copy of which shall be given to the proprietor of the land, 
and another copy tothe agent of the company; and said agent shall 

ay or offer to pay the owner of said land the amount of such assess- 
ment, before he shall enter upon and take any such ground or materi- 
als, other than to survey such road; and all expense of such assess- 
ment of damage, if any, shall be awarded by the company, but if no 
damage shall be awarded, then the expense shall be paid by the person 
wo claimed damages, 

Sec. 81 The president and directors of said company shall cause 
said road to be opened not exceeding eighty feet wide, of which at 
least twenty-fouc feet shall be made an artificial road. composed of 
stone, gravel, wood, or other materials well compacted together, in: 
such manner as to secure a firm, substantial, and even road, rising in 
the middle with a gradual arch or curve, with sufficient drains on each 
side of the road to convey the water therefrom; and shall maintain 
and keep the same in good repair, and in no case shall the ascent in, 
the road be greater elevation than four degrees with the horizon, . 

Sec. 9. So soon as said company shall have completed the road, 
as aforesaid, or ten miles of said road shall be completed, an agent to 
be appointed for that purpose by the board doing county business in 
the county wherein the road to be examined may be, shall on appli- 
cation of the company examine the same and report his opinion in 
writing to the president of the company, and if said report shall state 


* 


Set RE 


i 


6 


the road or any ten continuous miles thereof to be completed agreea- 
bly to the provisions of this act, the said company may then erect a 
gate or gates at suitable distances, and demand and receive of persons 
travelling said road, the following rates of toll for each and every ten 
miles of said road, and in the same proportion for a greater or less dis- 
tance, to-wit: For every four wheeled carriage or wagon, drawn by 
one horse, mule or ox, eighteen and three-fourth cents, for every horse, 
mule or ox in addition, six and a fourth cents; for every car, riding 
chair, cart or other two wheeled carriage of any kind, drawn’ by one 
horse, mule or ox, twelve and a half cents; for every horse, mule or ox 
in addition, six and a fourth cents; for every sled or sleigh, drawn by 
one horse, mule or ox, twelve and a half cents; for every additional 
horse, mule or ox, six anda fourth cents; for every coach, carriage 
or other four wheeled carriage, drawn by one horse, twenty-five cents 

(including the driver;) for every additional horse six and a fourth cents. 
for every horse and rider, six and a fourth cents; for every horse, 
mule, ass, or head of neat cattle, six months old or upwards led or 
drawn, three cents; for every head of sheep or hogs, one cent: Provided. 
That all militia men going to and returning from their respective mus- 

ters shall pass said road free of toll. 

Sec. 10. If any person or persons using said road, shall, with in- 
tent to defraud said company, or to avoid the payment of tolis, pass 
any private gate or bars or any other ground except around caus- 
ways authorized by law near to any turnpike gate which shall be 
erected by authority of this act, to prevent or evade or lessen the tolls 
each and every person concerned in such fraudulent practice shall for 
every such offence forfeit and pay to the company the sum of five dol- 
lars, without stay of execution, to be recovered with costs of suit in an 
action of debt, at the suit of said company before any justice of the 
peace in any county having jurisdiction of the same. 

Sec. 11. Ifthe said company shall, for ten days in succession, fail 
to keep said road in good repair, and complaint thereof be made to 
any justice of the peace in the county in which said road is out of re- 
pair, it shall be his duty forthwith to summon three disinterested free- 
holders to examine the same; and he shall give notice to the toll gath- 
erer at the nearest gate, of the time when the said frecholders will 
proceed to examine the same, and if the said road is out of repair 
they shall certify it to the justice, who shall immediately transmit a 
copy of such certificate to the nearest toll gatherer, where such de- 
fective part of said road lies, and from the time of receiving such no- 
tice, no toll shall be demanded or received for such part of the road 
until the same shall be put in complete repair, under penalty of five 
dollars for every such offence, to be recovered in an action of debt 
with cost from said company, on the complaint and for the use of the 
party so aggrieved. 

SEC. 12, Said company shall put up a post or stone at the end of 
each mile, with the number of miles from the state line fairly cut or 
painted thereon, and also in a conspicuous place at or near each gate 
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they shall put up a board with the rates of toll fairly painted thereon, 
and directions to keep to the right. 

Sec. 13. There shall be kept a fair account of the whole expen- 
ses of making and repairing said road with all other incidental ex- 
penses, and also a fair account of tolls received, and the state shall 
have the right to purchase the same or any portion of the stock there- 
of, on paying said company a sum of money, which together with the 
tolls received shall equal the cost and expenses of said road, with in- 
terest thereon at the rate of ten percent. per annum; and the books of 
the company shall always be open for the inspection of the agent of 
the state appointed for that purpose by the legislature; and if the said 
company shall neglect or refuse to exhibit their accounts agreeably to 
this section, when thereunto required, then all the rights and privile- 
ges granted by this act shall cease. 

Src. 14. If said company shall not, within five years from the 
passage of this act, commence the construction of said road according 
to the true intent and meaning of this act, then it shall be lawful for 
the legislature to resume all the rights and privileges granted by this 
act. 
Sec. 15. Said company shall be and they are hereby authorized 
and empowered to demand and receive the same toll, and to proceed 
in the same manner to collect the same from the driver, owner or own- 
ers of any stage, carriage, sleigh or horse in or on which shall be con- 
veyed the mail of the United States, as they have by this acta right to 
do from the drivers or owners of similar carriages, &c., to those in or 
on which the mail is not carried, any law to the contrary notwith- 
standing: Provided, That nothing herein contained shall be so constru- 
ed as to empower said company to stop or detain any carriage, sleigh 
or horse while actually carrying the mail. 

Src. 16. Said company shall cause to be built good and sufficient 
bridges over any public works of this state wherever said road may 
cross the same. 

Sec. 17. Itshall be lawful for said company either before or after 
the location of any section of said road, to obtain from the person or 
persons through whose lands the same may pass, a relinquishment of 
so much of said land as may be necessary for the construction and lo- 
cation of said road, as also the stone, gravel, timber or other materials 
that may be obtained on said route, and may contract for such materi- 
als as may be obtained on any other land near thereto; and it shall be 
lawful for said corporation to receive by donation, gift, grant or be- 
quest, land, money, labor, stone, gravel or other materials for the bene- 
fit of said company, and all such gifts, grants, donations, relinquish- 
ments or bequests, made and entered into in writing by any person or 
persons capable in law to contract, made in consideration of such loca- 
tion and for the benefit of the corporation shall be binding and obliga- 
tory; and the said company may have their action at law or equity in 
any court having competent jurisdiction to compel the observance of 
the same: Provided, That all such contracts, donations and relinquish- 
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ments shall be fully and plainly made in writing and signed by the 
party making the same. 

Sec. 18. Each and every stockholder shall be liable in his person- 
al capacity for the debts of said company, in proportion to the amount 
He sig held by him, her or them at the time of the creation of said 

ebt. ; 

Sec. 19. The privileges granted by this act to said company and 
this act itself shall cease and expire at the end of twenty years from its 
passage, any thing hereinbefore contained to the contrary notwith- 
standing: Provided however, That the legislature may at any time, al- 
ter, amend or repeal this charter. 


CHAPTER II. 
An act to incorporate the Wabash Rangers. 
[APPROVED FEBRUARY 22, 1840.] 


Sxc. 1. Be it enacted by the General Assembly of the State of Indiana, 
That Richard Owen, Aaron Robb, William Owen and Samuel Carr, 
and their associates and successors be, and they are hereby constitu- 
ted and declared to be a body corporate, by the name and style of 
s‘Wabash Rangers,” and by that name shall have perpetual succession 
with full power to contract and be contracted with, to sue and be sued, 
plead and be impleaded in any court of law or equity; to make, have 
and use’a common seal, and the same to alter at pleasure; they shall 
have full power to elect their own officers, under such rules and regu- 
lations as shall be prescribed by their by-laws; to make, ordain, estab- 
lish and enforce such by-laws, rules and ordinances, not inconsistent 
with the constitution and laws of the United States or of this state, as 
they shall deem necessary for the welfare of said company, and to do 
and perform all other acts in pursuance thereof, necessary for the pros- 
perity and good government of said company. j 

Src. 2. The officers of said company shall be a captain, two lieu- 
tenants and one cornet, who shall be commissioned by the governor 
of the state, and all resignations shall be made to the governor, who 
shall be at liberty to accept or refuse such resignation as he may think 

the interest of said company may require. 

Src. 3. The non-commissioned officers of said company shall be 
elected by the members of the company, and shall hold their offices 
during good behavior, and it ishereby made the duty of the command- 
ant of said company to issue warrants to the non-commissioned officers 


with the corporate seal of said company thereto affixed, attested by . 


the secretary, which warrant shall be sufficient authority for any non- 
commissioned officer, to do and perform any act that may be lawfully 
enjoined on him by his saperior officers. ; 

Sec. 4. It shall be the duty of the commandant to call said com: 
pany out for parade and military improvement, at least six times in 
each year, and ofiener if the company shall so direct by their by-liwa. 

Sec. 5. The discipline of said company shall conform as uear as 
practicable to that of the United States army. 

Sec. 6. It shall be the duty of the commandant of said company 
annually,on or before the first Monday in May, to appoint a company 
court martial, to consist of a president and two members, whose duty 
it shall be to convene at least once in each year at such time and 
place as the commandant shall direct, and oftener if the by laws of 
said company shall require it. It shall be the duty of the president of 
said court martial when convened, to administer to the members the 
following oath: You do solemnly swear that you will support the con- 
stitution.of the United States, the constitution of the State of Indiana, 
and that you will faithfully and impartially discharge the duties of a 
member of the present court martial, according to the best of your 
abilities, so help you God. And after the members are sworn, it shall 
be the duty of one of them in like manner to swear the president, 
who when so sworn, shall declare the board duly organized. 

Src. 7. It shall be the duty of said court martial to hear and de- 
termine the sufficiency of any excuse that may be rendered by any of- 
ficer, non-commissioned officer, musician or private for nun attend- 
ance at any parade, muster or drill-call pifrsuant to the provisions of 
this act, or of any of the by-laws of said company, or for any deficien- 
cy in uniform, accoutrements or equipments, and assess such fine or 
fines as are authorised to be assessed by this act or of any by-law 
made conformable thereto. ® 

Sec. 8. Should a vacancy occur in the company court martial, the 
commandant of said company for the time being, is heraby authorised 
ard required to fill the same. 

Sec. 9. The following fines shall be imposed for non-attendance at 
any parade or muster: First; on a commissioned officer, not less than 
two nor more than ten dollars; on a non-commissioned officer, not less 
than one nor more than five dollars; on musicians and privates, not 
Jess than fifty cents nore than two dollars; for deficiency in uniform, 
accoutrements or equipments, not less than twenty-five cents nor more 
than two dollars for each article deficient, unless excused fur the time 
being, by the commandant of said company. 

Sec. 10. A m-jority of said company may expel a member for dis- 
orderly or ungentlemanly conduct while on parade, Tt shall also be 
the duty of the commandant of said company to return to the compa- 
ny court martial every commissioned and non-commis-ioned cflicer, 
musician or private, for disobedience of orders, or for any conduct de- 
rogatory of a soldier while on parade, who shall be fined, if adjudged 
guilty by said court martial, in any sum not less than five nor mors 
than twenty-five dollars. 

, 2 


_ ready whensoever called on by the same to turn out 
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Sec. 11. All fines collected by said company shall be for the ex- 
clusive use and benefit of the same. 

Sec. 12. All fines assessed by said court martial may be sued for 
and recovered in an action of debt before any justice of the peace or 
other court having jurisdiction thereof, and on the trial of any such 
cause, the record of the proceedings of said court martial duly signed 
by the president of the board, or a copy thereof duly certified under 
the hand of the secretary of said company, with the company sea 
thereto affixed, shall be conclusive evidence that the fine for the re- 
covery of which said action was brought, was legally assessed. 

Src. 13. All persons who shall serve for the full term of ten years 
as a member of said company from and after their enrollment, shall 
thereafter be exempt from all militia duty in this state, except called 
on in case of insurrection or invasion or war. 


Src. 14. Said company shall be subject to the civil power, and 


for the purpose of 


niding in quelling and suppressing all riots and insurrections which 


may happen within the county of Posey. : 

Sec. 15. That after the organization of said company, and so long 
as the came shall remain in active operation, the persons composing 
the said company shall not be required to perform any other militia 
duty in time of peace, any law to the contrary notwithstanding. 

Src. 16. This act shall be in force from and after its passage: 
Provided however, That the legislature reserves the right to alter,amend 
or repeal this charter at any time. 


CHAPTER IV. 


° 
Anact to incorporate the Lawrenceburgh and Napoleon Turnpike Company: 
[APPROVED FEB. 18, 1840.] 


Src: 1. Be it enacted by the General Assembly of the State of Indiana, 
That Abram Ferris, George P. Buell and John P, Dunn of Dearborn 
county, Samuel Gookins and Miles Mendenhall of Ripley county, and 
their successors in office, duly elected as herinafter directed, are here- 
by constituted a body politic and corporate, and by the name and style 
of the president and ( DC 
turnpike company, shall be able and capable in law and equity to 
sue and be sued, plead and be impleaded, answer and be answered un- 
to, in any and all courts w 
and the same to alter or change at pleasure; and shall be able in law, 
to make contracts, and enforce the necessary by-laws, rules, and re- 

_ gulations to enable them to carry into effect the provisions of this act, 


directors of the Lawrenceburgh and Napoleon. 


batsoever; to make and use a common eeal,. 


Il 


and the objects contemplated by the same not inconsistent with the 
laws and constitution of this state. 

Sec. 2. The capital stock of said corporation shall be one hun- 
dred thousand dollars, divided into shares of ten dollars each, with 
power to increase the capital stock, if necessary to accomplish the ob- 
ject herein contemplated. 

Sec. 3. The directors in this act named, or a majority of them, 
shall meet al such time and place as they may agrec on, and organize 
said corporation, by electing one of their body president, and after 
such organization any five of said board shall be a quorum to do busi- 
ness. 

Sec. 4. The corporation shall have power to appoint agents, 
clerks, treasurers, surveyors, engineers, superintendents, artists, and 
all other persons and officers necessary to carry into effect this act. 
They shall keep a journal of their proceedings,in which shall be en- 
tered all by-laws and regulations, and all orders for the payment of 
such allowances as may be made to their officers and all others in 
their employment; which journal and proceedings shall, from time to 
time, be signed by the president. They may sit on their own ad- 
journments or on the call of the president; when the president is absent, 
they may appoint a president pro tempore. They shall fill all vacan- 
cies that may happenin their own body. 

Sec. 5. The corporation shall cause books to be opened for sub- 
scription to the capital stock, at such times and at such places as they 
may choose, due notice of which shall be given in the public newspa- 
pers printed and published in the said counties of Dearborn and Rip- 
ley; in each of which books, the following entry shall be made: *We 
the undersigned, promise to pay the sum of ten dollars for each share 
of stock set opposite our names, in such manner and proportions, and 
at such times as the president and directors of the Lawrenceburgh and 
Napoleon turnpike company, may direct, witness our hands this 
day of a 

Sec. 6. It shall be lawful for all persons of lawful age, for the agent 
of any corporate body, to subscribe for any amount of the capital stock, 
and the said corporation may by agent offer for sale, in any other 
state, any amount of stock, upon such terms and conditions as may be 
thought advisable, and they shall have power on their own credit, to 
borrow money upon such terms as may be agreed upon by the parties. 
The corporation may require such sum of money to be paid at the 


-vtime of subscribing, not exceeding three dollars on each share, as 
they may think proper; but the amount required shall be made 


known, at the notice for opening the books, aud any future payments 
on the stock, shall be under the control of the corporation: Provided, 
however, that each and every person who shall have subscribed and 
paid in cash, labor, or materials for McAdamizing the river hill, a 
part of the road in this act mentioned, shall have the right to subscribe 
and take stock in said company to the value of the amount so paid for 
the purpose aforesaid. 
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Sec. 7, As soop as one thousand shares are subscribed for and 
three dollars paid on each share, it shall be the duty of the corporation 
to give three weeks notice thereof, in the public newspapers, printed 
and published in the said counties of Dearborn and Ripley; and_ in 
such notice appoint a time and place for the stockholders, to meet 
and elect seven directors, who shall be stockholders, and citizens 
of this state, and which. election shall be by ballot, and con- 
ducted under the superintendence ofone inspector and two judges ap- 
pointed by the stockholders present, and the persons having the highe 
est number of votes shall be declared duly elected; in all elections 
each share, from one to five, shall cntitle the holder to one vote, and 
every additional five shares, one vote only, to be given by the persons 
owning the same, or by one of any partners, or by the husband, father, 
mother, administrator or executor, trustee or guardian, or by the agent 
of any corporation; and any person who may havea right to vote 
may vote by proxy. 

Sec. 8. It shall be the daty of the directors, elected as aboye, and 
those elected at all subsequent elections, to elect one of their own bo- 
dy to be president. The president and directors thus elected shall 
continue in office, until the next annual election, and until their suc- 
cessors are elected and qualified. ; 

Sec. 9, All elections after the first shall be on the first Monday of 


January annually, under the direction of the stockholders present, of. 


which election notice shall be given, but should no election be held on 
the day appointed by this act, or by the directors of the first election, 
it shall be lawful to hold the election on any other day. 

Sec. 10. Certificates of stock shall be given to the stockholders, whick 
shall be evidence of the stockholders [stock held;] they shall be signed 
by the president and countersigned by the clerk. ‘The stock shall be 
transferred on the books of the corporation only, personally or by agent 
or attorney or by the administrator, executor, trustee or guardian; but 
euch stock shall be at all times holden by the corporation, for any 
dues from the holder thereof, to the corpcration, or for any sums that 
may thereafier become due, on a contract made prior to such transfer. 

Sec. 11. The corporation shall bave power to call for such por- 
tions of the stock subscribed, not exceeding fifleen per cent. every six 
months, as they may think proper, to be paid atsuch time and place 
as they may designate, by giving sixty days notice thereof, in the 
newspapers printed and published in the counties of Dearborn and 
Ripley, or by giving. written notice to the stockholders, in which shall 
be specified the amount demanded on each share, and the time and 
place of payment; and if any stockholder eball refuse or neglect to 
pay such requisition within ten days after the time named for such 
payment, the corporation may bring suit against such delinquent for 
the amount due and called for, in any court of competent jurisdiction, 


-and recover the amount with interest thereon, at the rate of ten per 


cent. perannum; and if the amount cannot be made on_ execution, 
or if such delinquent is out of the state, then the corporation may, 
by an order on their booke, declare such stock forfeited to the corpora. 
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tion, with whatever amount may be paid thereon; and no such delin- 
quent before the forfeiture of his stock, shall have the right to vote 
for directors, or receive any dividend on his, ber, or their stock, until 
the corporation is fully satisfied. ‘The corporation shall require of all 
officers and others in their employ, bonds, with such security as they 
may think proper, for the faithful performance of their respective 
dulies. 

Sec. 12. The corporation shall have power, by themselves or 
agents, to examine, survey, locate and make a turnpike road from Law- 
renceburgh in Dearborn country, to Napoleonin Ripley county, but 
shall not deviate from the route and line of the present state road, sur- 
veyed and laid out between those two points, without first obtaining 
the consent of the owners or occupants of the lands through which 
any alteration may be desired to be made, different from the present 
route; and the said turnpike road shall be sixty six feet in width. 

Sec. 13. And for the purpose of making such examination and Jo- 
cation, it shall be lawful for the corporation, by their agents or, persons 
in their employ, to enter upon any land to make surveys and estimates, 
and for the purpose of searching for stone, gravel, wood, or other ma- 
terials necessary for the construction of said road; but no stone, gra- 
vel, or other material, shall be taken away from any lands without the 
consent of the owner thereof, until the amount of compensation there- 
for shall have been ascertained and paid. 

Sec. 14. It shall be lawful for the corporation, either before or af- 
ter the location of said road, to obtain from any person or persons 
through whose lands the same may run, a relinquishment of so much 
of saidjland as may be necessary for the construction of said road, al- 
so the stone, gravel, timber and other materials that may be obtained 
upon said route, and may contract for stone, gravel, timber and other 
materials that may be obtained from any lands near thereto; to receive 
by donations, gifts, grants or bequests, lands, moneys, labor, property, 
stone, gravel,wood or other materials for the benefit of said corporation; 
and all such contracts, relinquishments and donations, gifts, grants 
or bequests, made and entered intoin writing by any persen or persons 
able in law tocontract, made in consideration of such location and for 
the benefit of the corporation, may and sball have tbeir action at law in 
any court of competent jurisdiction to compel a compliance therewith: 
Provided, That all such contracts, relinquishmente, donations, gifts, 
grants, &c. shall be made in writing by the party making the same, 

Sec. 15. That when said corporation shall have procured the-right 
of way, as herein provided, they shall be seized in. fee simple of the 
right to such land, and shall bave the sole use and occupation of ‘the 
same for the purposes aforesaid, and no person, body corperate, and po- 
litic, shall in any way interfere with, molest, injure or disturb any of 
the rights and privileges granted. 918g 

Sec. 16. The corporation shall commence the construction of said 
road within five years from the passage of this act and finish the same 
within ten years thereafter: Provided however, That if five miles of 
said turnpike road shall be completed within the time aforesaid, this 
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charter shall not be forfeited as to that part of the road so completed, 
nor any part that may be completed within ten years. 

Sec. 17. The corporation shall cause said road to be opened not 
exceeding sixty-six feet wide, at least sixteen feet of which width shall 
be an artificial rod, [road] composed of stone, or grave], well compacted 
together, in such manner as to secure a firm, substantial, and even 
road, rising in the middle with a gradual curve, and shall maintain 
and keep the same in good repair, and in no case shall the ascent in 
the road be greater than an elevation of four degrees except at the 
Tanner's creek and at Laughery’s creek hills, which shall not exceed 
six degrees of elevation. 

Sec. 18. If said road after the completion thereof shall be suffer- 
ed to go to decay, or be impassable for one year, unless when the 
same is repairing, this charter shall be considered as forfeited. 

Sxc. 19. So soon as said corporation shall have completed said 
road or any five miles thereof, agreeably to the provisions of this act, 
they may erecta gate or gates at suitable distances apart, not lessthan 
five miles, and demand and receive of persons travelling on said road, 
the tolls allowed by this act: Provided, That the company shall have 
power to erect quarter gates, if to them it shall seem necessary to 
the protection of the rights of said company. 

Sec. 20. The following shall be the rates of tolls, for each and 
every ten miles of said road, and in same proportion, for a greater or 
less distance, to-wit: For every four wheeled carriage, wagon or other 
vehicle, drawn by one horse, or other animal, a sum not exceeding 
eighteen and three-quarter cents; for every horse or other animal in ad- 
dition, six and one-quarter cents; for every cart, chaise or other two 
wheeled carriage or vehicle, drawn by one horse, or other animal, not 
exceeding twelve and one-half cents; for every horse, or other animal 
in addition, six and one-fourth cents; for every sled or sleigh, drawn 
by one horse or other animal, six and a fourth cents; for every horse, 
or other animal in addition, six and one-fourth cents; for every coach, 
chariot or other four wheeled pleasure carriage, drawn by one horse, 
or other animal, not exceeding eighteen and three-quarter, cents; for 
every additional horse or other animal, six and a quarter cents; for eve- 
ry horse and rider, not exceeding ten cents; for every horse, mule 
Or ass, six months old or upwards, led or drove, not exceeding three 
cents; for every head of neat cattle, six months old and upwards, one 
cent; every hog or sheep a half centeach: Provided, That all persons 
going to or returning from funerals, or militia’ musters shall pass said 
road free of toll. 

Sec. 21. If any person or persons using said road, shall, with in- 
tent to defraud said company, or evade the payment of toll, pass through 
any private gate or bars or along any other ground near to any turnpike 
gate, which shall be enclosed pursuant to this act, or shall practice 
any fraudulent means, with intent to evade or lessen the payment of 
any such tolls, or 1f any person shall take another off said road with 
intent to defraud said corporation, each and every person concerned 
in such fraudulent practice, shall, for every such offence, forfeit and 
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pay to the corporation, the sum of five dollars, without any stay of ex- 
ecution, to be recovered with costs of suit, in an action of debt, at the 
suit of the corporation, before any justice of the peace of the county 
or counties through which it passes: Provided, ‘That nothing in this 
act shall be so construed as to prevent persons residing on said road 
from passing thereon, about their premises for common and ordinary 
business. 

Sec. 22. The company shall put a post of stone at the end of each 
mile, with the number of miles from each extremity, fairly cut or 
painted thereon, and also in a conspicuous place near each gate, shall 
be placed a board, with the rates of toll fairly painted thereon, and 
all:other necessary matter in relation to direction. 

Src. 23. Any person wilfully or maliciously destroying, defacing 
or removing any guide-board, mile-post or stone, or list of rates of toll 
erected on said road, shall, on conviction thereof before any justice of 
the peace, forfeit and pay a sum not exceeding twenty dollars, to be re- 
covered with costsof suit in an action on the case, at the suit and for 
the use of the corporation, 

Sec. 24. If any toll gatherer on said road, shall unreasonably de- 
tain any passenger, after the toll has been paid or tendered, or shall 
demand or receive greater toll than is by this act allowed, he shall, for 
every such offence, forfeit and pay asum not exceeding ten dollars, to 
be recovered before any justice of the peace having competent juris- 
diction, within twenty days after the occurrence. : i 

Sec. 25. The corporation shall cause to be kept a fair account of 
the whole expense of making and repairing said road or any section 
thereof, with all incidental expenses, and also a fair account of the tolls 
received, and the books of said corporation shall always be kept open 
for the inspection of any stockholder or creditor of said company, and 
the said company shall, at any time dispose of the stock to the state or’ 
counties through which it passes, for the money actually paid-in or ex- 
pended about said work, 

Sec. 26. Itshall be lawful for the county commissioners of Dear- 
born and Ripley counties, for and on behalf of their respective coun- 
ties, to authorize by an order, as much of the stock to be taken as they 
may think proper. 

Src. 27.. The stockholders in said corporation shall be liable in a 
just ratio or proportion of their amount of stock held or subscribed for 
all debts incurred or created during their said possession of said stock, 
and in case of sale or transfer of said stock from the original subscrip- 
tion, it shall not release the original subscriber in his just proportion 
from any debt or debts incurred or created during his, her or their pos- 
session of said stock. 

Sec. 28. This act to be in force for the period of twenty years 
from and after its passage, at the expiration of which term of years, 
it shall require a vote of two-thirds of each branch of the general as 
sembly to alter, amend or repeal. J ia 
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r CHAPTER V. 
An act to incorporate the City of Fort Wayne. 
[APPROVED FEBRUARY 22, 1840.] 


‘Sec. 1. Be it enacted by the Gencral Assembly of the State of Indiana, 
That the district of country included in the foliowing described limits 
shall forever be known as the city of Fort Wayne, subject however 
to be enlarged as the city shall increase in population, vizr Beginning 
ata point where the west line of section two, township thirty north, 
range twelve east, second meridian strikes the south side of the St. 
Marys’ river at low water mark; thenve along the meanders of the 
said river and the Maumee toa _ point where the half section line of 
section one, in township aforesaid touches the Maumee river at low 
water mark; thence south to a point eighty perches beyond the south 
line of section one aforesaid; thence west to the St, Marys’ river; and 
thence down along to the meanders of said river to the place of be- 
ginning. , 

Sec. 2, The inhabitants of said city shall be a corporation by the 
name and description of the city of Fort Wayne, and by their corpo- 
rate name shall be able and capable in law and equity to sue and be 
sued, to plead and be impleaded, to answer and be answered unto, 
defend and be defended in any and all courts of competent jurisdic- 
tion, and shall have power to make and use a common seal, and the 
same to break, alter and amend at pleasure, to take, hold, purchase 
and convey such real and personal estate as the purposes of the cor- 
poration may require. j 

Sec. 3. That Samuel Edsal, Reuben J. Dawson, Madison Sweet- 
ser, John E. Hill and Thomas Hamilton ora majority of them, shall 
be the inspectors of the first clection beld under this act, which elec- 
tion shall be held at the court house in the city of Fort Wayne on the 
first Monday in March, A. D. 1840, at which election any person com- 
petent to vote at the general state elections, and having resided six 
months last past within the limits of said city shall be entitled to vote 
thereat. _ 

Sec. 4. On the first Monday in March, A. D. 1840, and triennial- 
ly thereafter, there shall be chosen by ballot, one mayor, who shall 
hold his office for the term of three years, (except in cases to fill va+ 
cancies) and until a successor is elected and qualified. . 

Sec. 5. On the first Monday in March, 1840, and annually there- 
after, there shall be chosen by ballot, six aldermen, who after the first 
election shall reside in the ward for which they are elected, and shall 
hold their offices for one year (excepting as aforesaid in section four,) 
and until their successors are elected and qualified. 

Sec. 6. The ballot shall be a paper ticket, on which shall be writ- 
ten or printed the names of the persons for whom the elector intends 
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to vote, and shall designate the office to which the person so named is 
intended by him to be chosen, but no ballot shall contain a greater num- 
ber of namesas designated to any office than there are persons to be 
chosen to fill such office. 

Sec. 7. The poll of all elections held in pursuance of this act, 
shall, (as near as may be) be opened at ten o’clock in the ferenoon, and 
continue open until four o’clock in the afternoon of the same day and 
no longer; poll lists shall be kept in the same manner, as nearly as 
may be, as is provided by law for keeping poll lists at the general elec- 

ions. 
wee 8. Every person offering to vote at such elections shall, if re- 
quired by any person qualified to vote thereat, before he is permitted 
to vote, take the following oath, to be administered by one of the in- 
spectors of said election: “You do swear (or affirm) that you are a citi- 
zen of the United States of the age of twenty-one years, that you have 


‘for the last six months been and now are a resident of the city of Fort 


Wayne, have been assessed therein and paid a tax and have not voted 
at this election:” Provided, That nothing herein contained shall pre- 
vent the common council from directing and having the election held 
in each of the wards in said city, in such manner and under such re- 
strictions as they may think proper, when they shall deem it necessary 
or expedient. 

Sec. 9. After the poll of any election is closed, the inspectors 
holding the same in the said city or in each of the wards therein as the 
case may be, shall on the same or next day canvass and estimate the 
votes given at such election; the canvass shall be public and shall com- 
mence by a comparison of the poll list and = correction of any mis- 
takes that may be found therein until they shall be found or made to 
agree; the ballots shall be counted unopened except so far as to ascer- 
tain that each ballotis single and if two or more ballots shall be found 
so folded as to present the appearance of a single ballot, they shall be 
destroyed. 

Sec. 10. If the ballots shall be found to exceed in number the 
whole number of votes on the poll list, they shall be replaced in the 
box and one of the inspectors shall! publicly draw out and destroy ‘so 
many ballots unopened as shall be equal to such excess; the ballots and 
poll-lists being found or made to agree, the inspectors holding such 
election, shall proceed to canvass and estimate the votes. 

Sec. 11. The.canvass being completed, a statement of the result 
shall be drawn up in writing by the inspectors, which they shall certify 
to be correct and subscribe with their names and file the same with the 
recorder of said city on the same or next day after the canvass shall 
be completed. The certificate of the inspectors shall designate by 
name the persons who are, by the greatest number of votes, elected 
mayor or aldermen: Provided however, If the common council shall die 
rect elections to be held in each of the wards of said city, they may pre- 
scribe the mode of making returns of said elections, and aiso by whom 
and in what manner the certificates of election for mayor and alder- 
men shall be given. 

3 


18 


Sec. 12. After the first election held under this act, the common 
council shall appoint three persons as inspectors of election, (and in 
case of ward clections then three inspectors in each ward) who shall 
give public notice in a newspaper printed in said city, at least fifteen 
days previous to the day of election, of the place or places for holding 
the same. 

Sec. 13. All officers elected under this act at any annual election 
shall enter on the duties of their respective offices on the Monday 
next following their election to said offices. It shall be the duty of all 
officers elected or appointed in pursuance of this act, before entering 
upon the duties of such office, to appear before some proper officer au- 
thorized to administer oaths, and take and subscribe the oaths pre- 
scribed by the eleventh article of the constitution of this state, and 
file the same in the office of the recorder of said city. 

Sec. 14. Should the regular inspectors of any election fail to at- 
tend at the place designated, by ten o'clock A. M. of any day on which 
an election is to be held, then and after that time, it shall be lawful 
for the qualified electors present to appoint viva voce, and by a plu- 
rality of voices, inspectors for the occasion, who shall be governed in 
all things by the same rules as the regular inspectors. If any inspec- 
tor, judge or clerk of any election, having taken upon himself the per- 
formance of the duties herein required, shall neglect or refuse to dis- 
charge the same, or shall be guilty of any fraud or corruption in do- 
ing such duties, he shall forfeit and pay any sum not exceeding one 
hundred dollars for every such wrongful act of commission or omission, 
to be recovered in the name and for the use of said city, before any 
court of competent jurisdiction. 

Sec. 15. Vacancies in the offices of mayor or aldermen, caused by 
the death, removal or otherwise, may be filled at a special election called 
and appointed by the common council, and conducted in the same man- 
ner asan annual election. Vacancies in all other offices shall be filled 
by appointment of the common council. 

Sec. 16. Any person having been an officer in said city, who shall 
not within ten days after notification and request, deliver to his succes- 
sor in office all the property, papers, and effects of every description in 
his possession belonging to said city, or appertaining to the office he held, 
he shall forfeit and pay for the use of the city one hundred dollars, 
besides all damages caused by his neglect or refusal so to deliver. 

Sec. 17. The mayor and aldermen elected and qualified as afore- 
said shall constitute the common council of the city, but a majority of 
the aldermen shall at all times be necessary to constitute a quorum for 
the transaction of business. They shall be the judges of the election 
returns and qualifications of their own members, shall determine the 
rules of their proceedings and keep a record thereof, which shall be 
open to the inspection and examination of every citizen who is a qua- 
lified voter. ‘The mayor shall be president of said council, and pre- 
side at all their meetings when present, but shall vote only in case ofa 
tie in the council. In the absence of the mayor any member of the 
council may be elected president for the time being, who shall 
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ossess the same power with the mayor while acting in that capacity. 

Sec. 18, (The common council shall meetat such place as they may 
appoint, on the second Monday in March annually, and at that or any 
sabsequent meeting, by ballot appoint one recorder, one attorney, one 
or more assessors, one treasurer, one collector, one street commission- 
er, one bigh constable, one or more police constables, one clerk of the 
market, one or more measurers of grain, lumber, wood, coal, and lime. 
a flour inspector, a gauger, a sealer of weights and measures, a weigh- 
er of hay, a scavenger, and a common crier or bell man: Provided, 
however, that the said common council shall appoint such of the above 
officers only at the time above mentioned, as in their opinion the inte- 
rest and necessities of said city may require. 

Sec. 19. The treasurer, collector, and street commissioner of said 
city shall severally, before they enter on the duties of their respective 
offices, execute a bond to the city of Fort Wayne in such sumand with 
such securities as the common council shall approve, conditioned that 
they shall faithfully execute the duties of their respective offices, and 
account and pay over all monies received by them respectively to the 
persons authorized to feceive the same; which bonds with the appro- 
val of the common council thereon certified by the recorder shall be 
filed in the office of said recorder. 

Sec. 20. Every person appointed to the office of high constable or 
police constable in said city, shall, before he enters upon the duties of 
his office, with two securities to be approved by the common council, 
execute in the presence of the recorder of the city, an instrument in 
writing by which such constable and his securities shall jointly and se- 
verally agree to pay to each and every person who may be entitled 
thereto all such suins of money as the said constables may be liable to 
pay by reason or on account of any precept, execution, or distress war- 
rant which shall be delivered to him for collection. The recorder of the 
city shall certify the approval of the common council on such instra- 
ment and file the same in hisoflice, and a copy of such instrument cer- 
tified by the recorder, under the corporate seal, shall be prima facia 
evidence in all courts of the execution thereof by such constable and 
his securities. All actions brought on any such instrument shall be pro- 
secuted within two years after the expiration of the year for which the 
constable named therein shall have been appointed, and may be 
brought in the name of the person or persons entitled to the money to 
be collected by virtue of such instrument, 

Sec. 21. It shali be the duty of the mayor to be vigilant and ac- 
tive at all times, in causing the laws and ordinances of said city to be 
enforced and duly executed, to inspect the conduct of all subordinate 
officers, and as far as in his power to cause all negligence, careless- 
ness, and positive violation of duty to be prosecuted and promptly pun- 
ished. He shall keep the public seal of said city and sign all com- 
missions, licenses and permits which may be granted by or under the 
authority of the common council. He shal! keep an office in some con- 
venient place in said city,and shall have power to take and certify un- 
der the seal of said city, the proof and acknowledgments of all deeds 
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for the conveyance in anywise of real estate or other instrument of 
writing according to law and the usages in such cases; and all ac- 
knowledgments taken and certified by the mayor, under the corporate 
seal, shall be good in every court and county in the state, without fur- 
ther authentication. He shall perform such duties and exercise such 
powers, as from time to time may devolve upon him by the ordinances 
ofsaid city, and generally do and perform allsuch other duties and ex- 
ercise such other powers as appertain to the office of mayor, He 
shall also be a jadicial officer, and in bis judicial capacity shall have 
exclusive original jurisdiction in all cases for the violation of the ordi- 
nances of said city; and from any judgment rendered for the violation 
of any by-laws, or ordinances, the defendant may appeal at any time 
within thirty{days thereafter to the circuit court of Allen county, by 
giving bond to said city with at least one sufficient security acceptable 
to said mayor, ina reasonable penalty, conditioned for the payment of 
the debt, damages or penalty and costs that shall be recovered against 
him in said circuit court, which appeal when perfected by giving bond 
as aforesaid, shall entitle the party appealing to the same rights and 
privileges, subject to the same conditions, restrictions, and limitations 
as by law pertain to parties appealing from the judgment of justices of 
the peace to the circuit court. ‘The mayor of said city is hereby created 
a conservator of the public peace and a justice of the peace, and shall 
exercise civil and criminal jurisdiction in all cases in the same manner 
and to the same extent as justices of the peace in their respective town- 
ships, and from his judgments an appeal may be taken to the circuit, 
court in like manner and under like circumstances and conditions as 
from justices of the peace, he shall, within the jurisdiction of said cor- 
pcration have power in cases of assault and battery, affray, or other 
breach of the peace to punish by fine, not exceeding twenty dollars, and 
imprison in the city or county jail not exceeding thirty days; the defen- 
dant having a right to demand a jury and to appeal within thirty days 
as aforesaid. He shall give bond, payable to the state of Indiana in 
like manner as justices of the peace are, or at any time may be requir- 
ed to do in the penal sum of five thousand dollars, which bond shall 
be deposited in the office of the clerk of Allen county. He shall keep 
a docket in the same manner as justices of the peace, and shall be en- 
titled in all cases to the same fees for his services. Incase of absence, 
he shall deposit his docket with some justice of the peace in said city, 
who, during the absence of such mayor shall be invested with all his 
judicial powers herein created, and shall act upon his docket and up- 
on any new case that may arise under the ordinances of said city, as if 
he were mayor, and in case of vacancy in the office of mayor, by death, 
resignation, or otherwise, it shall be lawful for the common council to 
order the docket of said mayor to be placed in the hands of some jus- 
tice of the peace in said city, and from the time said docket shall be 
so placed in the hand of such justice of the peace, he shall be invested 
with all the judicial powers of the mayor and may continue to serve 
until such vacancy is supplied. All constables shall be ministerial officers 


of the mayor’s court in like manner as they are of justices’ courts, and 
shall be bound in the same manner to execute his process. 

Sec. 22, It shall be the duty of the common council to appoint a 
high constable who shall be the chief ministerial officer of the mayor’s 
court, and as such invested with all the powers of a sheriffand consta- 
ble, entitled to the same fees, and subject to the same penalties and 
amercements, He shall, ex-officio, possess all the powers, privileges, 
and immunities of constables, and shall execute and return all process 
directed to him by the mayor or any Justice of the peace, shall be 
governed in all respects by the laws now in force, or that may here- 
after be enacted regulating the duties and jurisdiction of justices and 
the duties of constables in said Allen county. It shall be his duty to 
suppress all riots, disturbances, and breaches of the peace, to appre- 
hend all rioters, disorderly persons and disturbers of the public peace 
in said city, and all persons in the act of committing any indictable 
offence against the laws of the state, or fleeing from justice after hav- 
ing committed such offence, and him, her, or them forthwith take into 
custody and bring before the mayor for examination, and in case of re- 
sistance may call to his aid, and command the assistance of all by- 
standers and others in the vicinity. He shall perform such other du- 
ties as may from time to time be required ofhim by the common coun- 
cil, and may appoint one or more deputies, and at pleasure dismiss or 
discharge them from office, being always responsible for the correct 
discharge of their duties. 

Src. 23. It shall be the duty of the recorder to attend all meet- 
ings of the common council and keep a full and fair record of all their 
acts, doings, and proceedings, and the minutes of the proceedings of 
each meeting being recorded, shall be read over by the recorder, and 
if incorrect in any particular shall be rectified, and when correct or 
corrected shall be signed by the mayor or other presiding officer of the 
meeting, and attested by the recorder; and at no future day after be- 
ing so signed and attested, shall said records inany way be altered or 
amended. He shall keep and preserve all the records and other pa- 
pers belonging to said city, and hand them over entire with all mat- 
ters pertaining to his office to his successor, whenever one shall be ap- 
pointed, and do and perform such other duties as may be enjoined 
upon him. And transcripts from the records of the common councéil, 
certified by the recorder under the corporate seal, shall be evidence in 
all courts in like manner as if the original were produced. In the ab- 
sence of the regular recorder, it shall be lawful for any alderman to 
act as recorder pro tempore. 

Sec. 24. The treasurer shall receive all monies belonging to the 
city, and keep an accurate account of all receipts and expenditures, 
iv such manner as the common council may direct. All moneys drawn 
from the treasury shall be in pursuance of an order of the common 
council, by warrants signed by the mayor, presiding officer for the 
time being of the common council, and countersigned by the recorder. 
Such warrants shall specify for what purpose the amount specified 
therein is to be paid, and the recorder shall keep an accurate ac. 
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count of all orders drawn on the treasury, in a book to be provided 
for,that purpose, The treasurer shall exhibit to the common council, 
at least fifteen days before the annual election in each year, a full ac- 
count of receipts and expenditures, also the state of the treasury, 
which account shall be filed in the office of the recorder. 

Sec. 25. It shall be the duty of the street commissioner to super- 
intend the making of all public improvements ordered by the common 
council, and make contracts for the work and materials which may 
be necessary for the same, and shail be the executive officer to carry 
into effect the ordinances of the common council, as regards the open- 
ing, paving, and repairing any street, alley, lane, highway, road, or 
wharf within said city, andshall keep an accurate account of all mo- 
neys expended by him in the performance of any work, together with 
the cause of expenditure and to render such account to the common 
council monthly. 

Src. 26. It shall be the duty of the common council, at least ten 
days before the anoual election held under this act, in each year, to 
cause to be published in the newspapers of said city, a full and cor- 
rect statement in detail of the receipts and expenditures by said com- 
mon council for the contingent expenses, and a distinct statement of 
ihe whole amount of money assessed, received and expended for ma- 
king and repairing streets, lanes, alleys, roads or highways in said ci- 
ty for the year preceding the date of such publication, together with 
all information in their power to furnish, as may be necessary toa full 
knowledge and understanding of the financial concerns of said city. 

Sec. 27. The common council shall have power to fix the salaries 
and fees of all officers appointed in pursuance of this act. The fees 
of the mayor sball also be fixed by the common council, when not spe- 
cified in the act regulating the fees of justices of the peace, aldermen 
shall be entitled to receive for their services, one dollar per day, for 
each and every day they may serve at the meetings of the said common 
council: Provided, That the sum to be paid to any one of said alder- 
men shall not exceed the sum of twenty-six dollars in any one year: 
Provided further, That no alderman elected in pursuance of this act 
within one year from the passage thereof, receive any compensation 
for his services as alderman as aforesaid. 

“Spc. 28. The common council shall hold stated meetings at such 
time and place as they, by resolution, may determine upon, and the 
mayor and any two aldermen may call special meetings by notice to 
each of the members of said council served personally, or left at his 
usual place of abode, of which meeting public notice shall be given 
by posting up notices in three of the most public places in said city at 
least one day before such meeting. If any alderman shall neglect or 
refuse to attend any meeting of the common council, the mayor may 
compel bis attendance by a warrant signed by himself as mayor and 
having the seal of the city, which warrant shall be served by any one 
of the officers of his court, and for contempt of his warrant the may- 
or shall have power to inflict a fine not exceeding five dollars on any 
person so offending, to be collected as other fines imposed under this 
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act. Petitions and remonstrances may be presented to the common 
council. The common council shall have the management and con- 
trol of the finances and of all the property real and personal belonging 
to the corporation, and shall have power within said city, to make, es- 
tablish, publish, alter, modify, amend, and repeal’ordinances, regula- 
tions, and by-laws for the following purposes: 
1st. To restrain and prohibit all descriptions of gaming and ever 
kind of fraudulent device and practice ir said city. 7 
gd. To restrain and prohibit the selling or bartering of any spiritous 
liquors or ardent spirits to be drunk in the shop, store, grocery, out- 
house, yard, or garden of the person selling the same, unless licensed 
so to do by the city authority. ‘ 
3d. To restrain and prohibit the selling, giving away, or bartering 
of any ardent spirits or intoxicating liquors to any person already 
drunk or known to be in the habit of intoxication, or to any child, ap- 
prentice, or servant, without the consent of his or her parent, guardian 
master, or mistress, or to any Indian. 
4th. To regulate and prohibit all exhibitions of natural and artifi- 
cial curiosities, and all shows, exhibitions, and amusements whatsoe- 
ver, which in the opinion of said council are demoralizing to society 
or calculated to detract from the peace and good order of said city. 
5th. To prevent riot, noise, disturbance, and disorderly assemblies 
6th. To suppress and restrain disorderly houses and groceries hou- 
“ of ill fame, billiard tables, nine or ten pin alleys or tables atid ball 
eys. 
7th. To compel the owner or occupant of any piece of ground, gro- 
cery, cellar, tallow-chandler’s shop, soap factory, tannery, barn priv 
sewer or other place, to cleanse the same from time to time a 4 
as it may be deemed necessary for the health, comfort and eslivcuihoe 
of said city, and to remove or abate or otherwise destroy the caus 
which renders such house or place unhealtby or uncomfortable é 
8th. To direct the location of all powder houses, slaughter whey 
tallow chandler’s shops, soap factories and other houses that ma co 
an annoyance to the healtb and comfort or safety of said cit mail if 
thought necessary, to prohibit the erection or continuance alta th 
of such establishments within the limits of said city. — 
9th. To regulate the keeping and conveying of gunpowder and oth- 
er combustibles and dangerous materials and the use of cand] 
lights in houses and stables. i” " — 
ea aril Re prevent horse-racing, and immoderate riding or driving in 
11th. To prevent the encumbering of thes s, side- 
alleys or wharves, with carriages, ion svar rane ri 
moagjor py ates substance or material whatsoever. ie 
- to regulate and determine the time i 
end sing in (be rivers and canals in or ie rd oe ie 
3th. Lo restrain and punish vagrants i ! 
habitual drunkards and remo postales enceabten itech aaa 
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14th. To regulate and restrain the running at large of cattle, hor- 
ses, swine, sheep, goats, geese or other animal, and to authorize the 
distraining, impounding and sale of the same for the penalty incurred 
and costs of proceedings. 
15th. To prevent the running at large of dogs, and to authorize 
the destruction of the same when at large contrary to the ordinances. 
16th. To prohibit any person from bringing or depositing or having 
within the limits of said city any dead carcass or other unwholesome 
substance, and to require the removal or destruction by any person 
who shall have the same upon or near his premises by his own act or 
consent, of any such substance, or any putrid or unsound beef, pork, 
fish, hides or skins of any kind, or other unsound of unwholesome sus- 
tenance whatsoever and on the default of such person, to authorize 
the removal or destruction by the proper officer of said city. 
17th. To prohibit the rolling of hoops, playing at ball or long bul- 
lets, using of fire-crackers, or flying kites, or any other instruments or 
practice having a tendency to annoy or endanger persons passing the 
streets, or to frighten teams or horses within said city. 
18th. To compel all persons to keep the snow, ice and dirt from the 
side-walks, and to cleanse and to keep clean the gutter and street in 
front of the premises by them owned or occupied. 
19th. To prevent the disorderly ringing of bells, blowing of horns, 
and bugles, and crying of goods or other things within the limits of 
said city to the disturbance of the citizens. 
20th. Toabate and remove nuisances, to declare what shall be deem- 
ed nuisances within said city, and abate the same or punish by suitable 
penalties the person or persons causing or continuing the same, or both 
abate and punish at discretion. 
21st. To regulate and restrain runners and carriers for boats and 
stages. 
22d. To license and regulate carts, wagons, drays and carriages 
which may be kept in said city for hire. 
23d. To survey, mark and establish the boundaries of said city. 
24th. To regulate the burial of the dead, purchase and provide 
common burying grounds, hearses, and other things necessary to burial, 
and appoint one or more sextons, and prescribe his duties. 
25th. To direct the keeping and returning of bills of mortality and 
to impose penalties on physicians, sextons and others for any default in 
the premises. 
26th. To regulate gauging; the place and manner of selling and 
weighing hay and of selling and measuring lumber and wood, lime, 
grain and coal, the inspection of flour, salted pork, beef, butter, and 
lard. 
27th. To regulate the quality of bread, and to provide for the sei- 
gure and forfeiture of bread baked contrary thereto. 
28th. To establish, make and regulate the public pumps, wells, cis- 
terns and reservoirs, and to prevent the unnecessary waste of water. 
29th. To provide for the watering of said city. 
30th. To establish and regulate public pounds. 
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3ist. To prevent the firing of guns and pistols and all other fire- 
arms or fire-works, within said city. 

32d. To prevent the erection of wooden buildings in such parts of 
said city as they may think proper. 

33d. To erect market houses, a hospital, a council house and a city 
jail, and to regulate and govern the same, and to erect houses for coms 
mon schools. 

34th. To prevent and restrain forestalling and regrating. 

35th. To guard against damage by fire; to organize fire companies 
and regulate and govern the same, and regulate the duty and conduct 
of the citizens in relation thereto. 

36th. To regulate the police of said city. 

37th. Tc diminish or increase, or at any time otherwise alter the 
number and limits of the wards of said city; but nosuch change in the 
wards of said city shall in the least affect the present council or vacate 
the seat of any alderman for his present term, or authorize the election 
e an alderman for any new made ward, until the next annual elec. 
ion. 

38th. To borrow money for the use of said corporation. 

39th. To regulate auctions of horses and other domestic animals in 
the streets, and appoint and license auctioneers. 

40th. To levy and collect a revenne for the use of said city, in the 
monnes aie nals prescribed. 

4\st. I'o prevent injuries to the inhabitants of said city. fro 
thieves, robbers, burglars, and al iolati = publie 
ere » burglars, l other persons violating the public 

42d. To establish a board of health for said city. to i it wi 
such powers and to impose upon it such duties ait ee 
to secure said city and the inhabitants thereof from the evils digtin 
and calamities of contagious, malignant or infectious diseases; provide 
for its proper organization and the election or appointment of the ne- 
cessary officers thereof, and make such by-laws, rules and regulation 
for its government and support as shall be required for the ro t 
ort Hig Ng of its duties and the lawful exercise of its wads Inte * 
ety To establish a city watch, define its duties and prescribe its 

44th. To license and regulate all taverns and a r 
houses, and all other places where spiritous Ree eal rae a 
quantity than a quart, and all other houses of public elitedtaiom t 
within said city; all theatrical exhibitions and public shows, and “all 
exhibitions of whatever name or nature, to which admission is bt i 
Bifgge® perstent of money or any other reward. > «ariel 

+ 40 regulate the construction i 
“PE TAP Pots so as to prevent Ag al eA ee 
ft iP eal ne Porro council shall have power to prescribe from 
7 the duties of all officers and persons appointed by th 

to any office or place whatever, subject to the pias of this ct, 
and may remove all such officers and persons at pleasure. fa 
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Sec. 30. The common council may make, publish, ordain, amend 
and repeal all such ordinances, by-laws and police regulations not con- 
trary to the laws of this State, for the good government and order of 
the cily, and the trade and commerce thereof as may be necessary to 
carry into effect the powers given to said council by this act, and en- 
force observance to all rules, or ordinances, by-laws and police regu- 
lations made in pursuance of this act, by imposing penalties on any per- 
son violating the same, to be recovered with costs, in an action of 
debt or on the case, in any court having cognizance thereof. Every 
such ordinance or by-law imposing any penalty or forfeiture for a vl- 
olation of its provisions shall, after the passage thereof, be published 
for three weeks in succession in anewspaper printed and published in 
said city, to be designated by said common council for that purpose and 
proof of such publication by the affidavit of the printer or publisher of 
said newspaper taken before any oflicer authorized to administer oaths 
and filed in the office of the recorder of said city, or otber competent 
proof of such publication, shall be conclusive evidence of the legal pub- 
lication of such ordinance or by-law, in all courts and places. 

Sec. 31. All actions brought to recover any penalty or forfeiture 
incurred under this act, or the ordinances, by-laws, or police regula- 
tions made in pursuance of it shall be brought in the name of the cor- 
poration, and in such actions it shall be lawful to declare generally in 
debt for such penalty or forfeiture, stating the section of this act or 
by-law or ordinance under which the penalty is claimed, and to give 
the special matter in evidence, and the defendant may plead the ge- 
neral issue, and give under such plea all matters in evidence. ‘The 
first process in any such action shall be by capias, or warrant, unless 
the defendant be a resident freeholder in the county of Allen, in 
which case the process shall be a summons; and on the rendition of 
judgment the same proceedings shall be-had against the defendant as 
are now required in similar cases by the law regulating the jurisdic: 
tion and duties of justices of the peace. All expenses incurred in pros- 
ecuting for the recovery of any penalty or forfeiture shall be defrayed 
by the corporation; and all forleitures and penalties when collected, 
shall be paid to the treasurer for the use of said city. 

Sec. 32, No person shall be an incompetent judge, justice, witness, 
or juror, by reason of being an inhabitant, citizen, or freeholder of said 
city, in any action or proceeding in which said city is a party, or inte- 
rested. 

Sxc. 33. Whenever the owners of lots on any street or section of 
street, lane or alley shall be desirous of making any improvement on 
the same by grading, gravelling, paving, M’Adamizing, curbing or 
guttering, or any other improvement; and the owners of lots on said 
street, lane: or alley, or section thereof, by themselves or agent repre- 
senting five-eighths of the whole number of feet on each side of said 
street, lane or alley, or section of street lane or alley, shall by petition 
to the common council represent plainly and distinctly the improve- 
ment wanted or contemplated to be made, it shall be the duty of the 
common council to cause the same to be done in the best and most 
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economical manner agreeably to the wishes of the petitioners and the 
expenses thereof shall be assessed and levied on all the Jots fronting on 
said street or section of street equally per front foot for the distance 

such improvement may be made. It shall be the duty of the recor- 
der to enter such petition on record with the petitioners’ names and 

the number of feet front owned or represented by each, so that it may 

appear at any time, whether the requisite number of feet were sub- 

scribed. And the common council may by general ordinance provide 

for the collection of the expenses of all such improvements, and in case 

of non-payment for the sale of the lot or fraction of lot on which such. 
taxes remain unpaid, such sale to be conducted in the same manner as 

hereinafter provided for sale of lots and lands for non-payment of tax- 

es: Porvided however, That the common council shall have power, if 
they deemit more just and equitable to assess the expenses of such im- 

provements on the lots fronting on said street or alley agreeably to the 

valuation thercof. 4nd provided also, That the common council mayy 

when in their opinion, the general good requires it, cause any such im- 

provement to be made without petition, and assess the expenses either 
pro rata per square foot or agreeably to the valuation as aforesaid. But 

the concurrence of three-fourths of the members of the common coun- 

cil shall be necessary to authorize an improvement without petition, 

or to authorize the levying of expenses, ad valorem. 

Sec. 34. No street, lane or alley shall be discontinued without the 
consent of the owner or owners of the adjoining property to be given in 
writing and spread upon the records of the corporation, nor shall any 
new street, lane or alley be made through private property without 
first paying to the person or persons whose property shail be thus ap- 
propriated, if demanded, the full amount of real injury sustained there- 
by; which damages shail be assessed by a jury of five disinterested per- 
sons under oath, to be summoned by the common council for that pur- 
pose. For the purpose of enabling such person to make demand for 
damages, it shall be the duty of the common council to give six weeks 
public notice by advertising in some public newspaper printed in said 
city, of their intention to make and establish such new street, lane, or 
alley, and any person feeling aggrieved thereby may at any time with- 
in said six weeks apply to the common council for redress by remon- 
strance in writing left with the recorder of said city. 

Sec. 35. For the purpose of defraying the expenses of lighting the 
streets, supporting a night watch, repairing streets, alleys and high- 
ways, and to defray the contingent and other expenses of said city, the 
common council shall have power to impose, levy, and collect a tax 
upon all the real and personal estate within the limits of said city, as 
is bereinalter mentioned: Provided however, That the sum so to be rais- 
he sean in any one year exceed the one-half of one per cent. up- 
¢ n real and personal estate as is hereby and herein made sub- 
ject to taxation. And provided further, That lands included within 
the limits of said city and not laid out in town lots, shall not be taxed, 
by said corporation, until laid out as aforesaid, 
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Szc. 36. The assessor or assessors shall, on or before the second 
Tuesday in June in each and every year, deliver to the recorder his 
or their assessment rol], in which the names of all citizens of said city 
subject to taxation shall be written. At the end of each name shall be 
set down in figures the value of each lot or piece of land, (either with 
or without the improvement thereon, as the common council shall di- 
rect,) that such person owns in said city in one column, and in another 
column in figures, the value of his or her personal estate, designating 
non-resident lots or parts of lots by proper boundaries and the value 
thereof. In valuing all real estate, the worth in ready money or the 
amount for which it would be received in payment of a bona fide debt 
shall be considered the value thereof; in estimating personal property 
the said assessors shall take an account of all such household furniture 
as they shall be directed by the common council, which shall be uni- 
form throughout the city and of uniform value, from which amount 
they shall deduct one hundred dollars if it shall amount to that, the re- 
sidue only to be taxed; all horses, cattle, clocks and watches in use, 
pleasure carriages, and such other articles and things as the common 
council shall by ordinance direct. The said assessors shall, on or be- 
fore the twentieth day of June in each year, visit each house in their 
respective districts in person, and ascertain from actual inspection and 
the best information they can get, the value of all real estate in their 
respective districts, and obtain from the inhabitants subject to taxation 
the amount of their personal estate; if the said assessor shall mistrust 
or suspect that any. person subject to taxation secretes or conceals any 
of his effects subject to taxation, said assessor shall have power to ad- 
minister an oath or affirmation that the statement made by him of his 
property or effects is true; false swearing in the premises shall be ad- 
judged wilful and corrupt perjury, and punished accordingly. The 
said assessors shall meet annually at such place within said city as may 
be agreed upon by them sometime between the twentieth of June and 
first of July in each year, and compare their respective assessment 
rolls, and equalize the valuation thereof as near as may be, and enter 
them on one roll or book alphabetically with the value of real and per- 
sonal estates of all the inhabitants of said city subject to taxation. No 
property belonging to the corporation or property appropriated for 
religious purposes or school purposes shall be taxed under this sec- 
tion. Inthe assessment roll made under this act, all persons who 
would be liable to work on the highways, if they resided in any other 
towns in this state, shall be enumerated on said roll, although not tax- 
ed, and the common council may tax each one so enumerated, not ex- 
ceeding one dollar, to be laid out as the common council shall direct. 
It shall be the duty of said assessors to take an account of all dogs in 
said city, and by whom owned. Said assessment roll, when comple- 
ted, shall on or before the first Tuesday in July in each year be filed 
in the office of the recorder in said city. The common council shall 
cause an equalization of the tax so ordered as aforesaid, to be made on 
the assessment roll according to the valuation of the real and personal 

property there set down; make a fair copy thereof and deliver the 


29 


same to the collector on or before the first day of October in each 
with a warrant attached thereto under the corporate seal, direct- 
d collector to collect from each of the persons named on such 
tax list, the several sums set opposite their respective names, and if 
not paid by the first day of November then next ensuing, make the 
same of the goods and chattels by distress and sale, giving the same 
notice as is required by law of constables to do on sale by execution 
from justices’ courts, and to sell the same accordingly. It shall be the 
duty of said collector to return the same tax list and money collected 
by him to the treasurer of said city, on or before the first Tuesday in 
November in each year. It shall be the duty of said collector to call 
at the residence of eacb person named in his tax list, at least once, be- 
fore attaching his or her goods and chattels; ifno goods can be found 
whereon to levy, the mayor may renew said warrant within thirty days, 
after receiving the same, with the money, if any is collected. 

Src. 37. To redress grievances arising under the foregoing sec- 
tion, the mayor and any two aldermen of said city shall constitue a 
board of appeals to hear and determine upon all such grievances as 
may be brought before them, and take such measures for the redress 
of the same as may seem proper and necessary to effect the object; 
said board shall hold their meetings at such place as they may deter- 
mine upon, on or before the first Monday in August in each year, of 
which meeting they shall give at least ten days notice in the corpora- 
tion newspaper of said city. 

Sec. 38. All non-resident lands and all other lands within said ci- 
ty, on which a tax authorized by this act shall remain due six months 
after the time it ought to have been paid, it shall be the duty of the trea- 
surer to give public notice thereof to the owners by publishing in the cor- 
poration newspaper for at least six weeks, describing the landsas nearas 
practicable and the amount of tax, and stating that unless the owner 
thereof shall, within three months from the time of giving such notice, 
pay to the treasurer said tax with the interest and costs of advertising, 
the same will be leased to the person who will takeit for the least number 
of yearsand pay the tax, interest and costs, and for that purpose it shall 
be offered at vendue, of which vendue the treasurer shall give two 
weeks’ notice in the corporation newspaper; on receiving the tax, inter- 
est and costs, the said treasurer shall give to the purchaser or lessee, a 
certificate, stating the amount of money paid and describing the land as 
near as practicable, subject to redemption for two years, by the own- 
er paying the purchaser or the treasurer, together with the interest of 
twenty per centum per annum, which certificate shall be countersign- 
ed by the recorder. 
lave cect Es owner or owners of land sold or leased for tax as 

» Shall refuse or neglect to redeem said lands for the space of 
two years, it shall then be lawful for the mayor, and he is hereby re- 
quired to make outa lease in due form to the person entitled thereto, 
for the time specified in said certificate and to his heirs and assigns, 
which lease shall be signed by the mayor and countersigned by the re- 


year 
ing sai 
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corder, with the corporate seal attached, which shall vest the title to 
said Jessee, his heirs and assigns for the time therein specified, and all 
buildings that may be put on said premises may be removed off before 
the termination of said lease. 

Src. 40. All official bonds (the mayor’s excepted) taken under 
this act shall be made payable to the city of Fort Wayne. 

Sec. 41. Until a city jail shall be erected, said corporation shall 
be allowed the use of the county jail of Allen county, and the sheriff 
of said county shall receive and discharge such persons as may be 
committed in and from said jail in such manner as may be prescribed 
by the ordinances of said city or otherwise by due course of law. 

Sec. 42. For the better regulating the peace and good govern- 
ment of said city, the common council is hereby authorized to extend 
their jurisdiction to any distance not exceeding one mile in any direc- 
tion beyond the limits of said city, and to pass and adopt by-laws or 
ordinances for the suppression of immorality, intoxication, rioting or 
whatever may detract from the peace and good order of society as 
well in said extended jurisdiction as within the limits of said city. 

Src. 43, The common council when organized as provided by this 
act shail have full authority to demand, recover, receive all books, pa- 
pers, moneys and effects of the existing corporation of the town of 
Fort Wayne, which books, papers, moneys and effects, together with 
all species of property belonging to the present corporation aforesaid, 
at the time of such organization of the common council shall vest in 
the city of Fort Wayne as a corporate body by virtue of this act. If 
the president or any other officer of the existing corporation of the 
town of Fort Wayne, shall not, within thirty days after notification 
and request, deliver to the common council of said city, all the pro- 
perty, papers, moneys and effects of any description in his possession, 
or belonging to said town, or appertaining to the office he held, he 
shall forfeit and pay for the use of said city, one hundred dollars, be- 
sides all damages caused by his neglect or refusal so to deliver. The 
common council shall also have power to adjust and settle all claims 
and all demands in favor or against the town corporation. 

Sec. 44. All laws or parts of laws now in force, in any manner 
conflicting with the provisions of this act as far as the said city of Fort 
Wayne is concerned, and within the jurisdiction of the corporation 
herein and hereby created, be and the same are hereby repealed. 

Sxc. 45. The legislature hereby reserves to itself the power of al- 
tering, amending or repealing this charter in whole or in part at any 
time hereafter. 

Sec. 46. The proceedings of the board of trustees of the town of 
Fort Wayne are hereby legalized. This shall be a public act and li- 
berally construed for beneficial purposes, and shall take effect from 
and after its publication in the Fort Wayne Sentinel, and its approval 


by a majority of the votes given at an election called for that purpose, 


by the present board of trustees of the town of Fort Wayne; any per- 
son legally qualified to vote at any state election and residing within 
the limits of said corporation, or within the proper chartered limits of 
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id city of Fort Wayne, shall be entitled to vote at said election, and 
pene “charter” or “no charter:” ‘said charter, if adopted, to be 
ublished as aforesaid at the expense of said city, and if not adopted, 
alae at the expense of the corporation of said town of Fort Wayne. 


CHAPTER VI. 
An act to incorporate the City of Richmond, Wayne county, Indiana. 


[APPROVED FEBRUARY 24, 1840.] 


NAME AND GENERAL FORM OF INCORPORATION, 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the inhabitants within the limits hereinafter described, are here- 
by declared to be a body corporate and politic by the name and style 
of the “City of Richmond.” 

Sec. 2. By that name they shall have perpetual succession, sue 
and be sued, plead and be impleaded, defend and be defended in any 
court of law or equity. 

Sec. 3, They may contract and be contracted with, purchase 
lands, tenements, hereditaments, goods and chattels, and hold the 
same, for the use and benefit of themselves and their successors, or for 
the same purposes, may sell, transfer and convey the same to others, 
They may also borrow money for the use of the corporation, and in 
case of asurplus on hand, above the immediate wants at any term of 
the corporation, may loan the same at any interest not exceeding ten 
per centum per annum, or invest the same in stocks as may be deemed 
best and safest for said corporation: Provided, The said corporation 
shall at no time purchase any real or personal property, for the pur- 
pose of barter or sale, for profit, or borrow money to re-loan. 

Sec. 4. Said corporation shall have and use a common seal, and 
break and alter same at pleasure; and make and enforce all by-laws 


_hecessary for the good government and welfare of said city, not incon- 


sistent withthe constitution of the United States or the constitution of 
this state. 


LIMITS OF THE CORPORATION. 


Sec. 5. Beginning at the north east corner of the western abut- 
ment of the bridge across White-water river, on the national road, 
running thence up said river, and bounding thereon to the mouth of 
the West fork or Newman’s creek; thence across said West fork and 
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along the western side of the said East fork to a point immediately op- 
posite the cascade immediately below the paper mill dam, (now of the 
Richmond trading and manufacturing company;) thence crossing said 
river at said Cascade, east 136 perches; thence south until it intersects 
the most northern line of Charles Shute’s land; thence with his land 
and lands of Daniel Burgess west, until it intersects the eastern side of 
Franklin street, extended as now located in said city; thence south 
forty perckes; thence west until it intersects the western bank of 
White-water river aforesaid; and thence up, by and with said river 
bank to the place of beginning. 


OFFICERS, HOW CREATED AND TERM OF SERVICE. 


Sec. 6. The officers of this corporation shall consist of a mayor, 
two councilmen from each ward as now located, or as may hereafter 
be established, an assessor, a collector, a treasurer, a clerk and a mar- 
shal. 

Sec. 7. The mayor shall be elected by the qualified voters residing 
within the limits of the city, annually, and shall bold his office for one 
year and until his successor is chosen and qualified. 

Szc. 8. The councilmen shall be elected by the qualified voters 
of the said city, each ward thereof being entitled to two members, who 
shall hold their offices one year each and until their successors shall be 
chosen and qualified; and any person thus elected commissioner [coun- 
cilman,] refusing to serve shall pay a fine of ten dollars: Provided however, 
That no person shall be compelled to serve two years in succession. 

Sec. 9. The mayor and councilmen shall constitute a board to be 
called the common council, of which the mayor shall be ex-officio the 
president, and five members of the common council shall constitute a 
quorum for the transaction of business, and in case of the absence of 
the mayor, or in case of vacancy in his office, may select one of their 
own number president pro tempore of said council. 

Sec. 10. It shall be the duty of the mayor to preside at all meet- 
ings of the board, unless pending questions in which he may be per- 
sonally interested; but he shall on/y be entitled to vote on questions 
where the board doing business shall be equally divided in opinion, 
and in all such cases he shall give the casting vote. 

Suc. 11. In case of a vacancy in the office of mayor, such vacancy 
shall be filled by a new election, two weeks’ notice thereof being given 
by the common council in some public newspaper printed in the city 
of Richmond. 

Sec. 12. Incase of vacancy in the office of councilmen, such va- 
cancy shall be immediately filled by the board, ‘to continue until the 
next regular annual election, and until a successor to such person so ap- 
pointed is elected and qualified. 

Sec, 13. A full and accurate record of the proceedings of the 
common council shall be kept by the clerk, and each day’s proceedings 
shall be signed by the president and attested by the clerk, which pro- 


ceedings shall be subject at all times to the inspection of any citizen 
of said city, who is a qualified voter thereof. at , 

Src. 14. Before entering upon the duties of his office, the mayor 
shall take an oath or aflirmation, faithfully to perform the duties of 
the office before some person authorized io administer the same, and 
also give bond, made payable to the city of Richmond, with security 
to be approved by the common council, in the penalty of one thousand 
dollars, for the faithful discharge of his duties, which bond shall be de- 
posited in the office of the clerk of said city of Richmond. 


MAGISTERIAL POWERS OF THE MAYOR. 


Sec. 15. The mayor so elected and qualified, shall have the same 
jurisdiction and power, in both civil and criminal cases, which justices 
of the peace have in their respective townships; and his jurisdiction 


nances, regulations or decrees of the common council in regard to any 
and all matters whatsoever. 

Sec. 16. Said mayor shall have the same power to issue process in 
all cases within his jurisdiction, shall proceed in the same manner, and 
be entitled to the same fees as a justice of the peace. He shall keep 


et of a justice of the peace; and the parties to any suit before him, 
shall have the same right to a change of venue, to trial by jury, and to 
an appeal to the circuit court, as if the suit were instituted and pend- 
ing before a justice of the peace. 


DUTY OF THE’ MARSHAL. 
és 

Sec. 17. Itshall be the duty of the marshal to servé‘and return 
all process issued by the mayor, and his power for this purpose shall 
be co-extensive with the county of Wayne. He shall attend all trials 
before the mayor, and shall be entitled to the same fees as constables 
for like service.® He shall assist the mayor in carrying into effect the 
ordinances of the common ‘council, and shall perform such duties as 
are prescribed by this charter, and may be prescribed by ordinance or 
ordinances of the council, and shall be a peace efficer within the town. 
In'case of the absence or inability of the marshal, the mayor may di- 
rect process to any constable of Wayne township, or person who shall 
serve and returo the same as in other cases. 


GENERAL PROVISIONS. 


Sec. 18. No person shall be incompetent to be a witness or juror in 
suits for the violation of any by-law, ordinance, or decree of the com- 
mon council, because such person may be a citizen of said city.) Sta! 
Sec. 19. The stated meetings of the common council shall be: on 
the first Tuesday ineach month in the year, and special meetings may 


shall’also extend to all cases of violation of any of the by-laws, ordi-’ 


a docket, which inal] respects, shall have the same effect as the dock- 
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be called at any time with the approbation of any three councilmen, tbe 
other members being duly notified thereof. 

Src. 20. The councilmen, assessor, collector, treasurer, clerk and 
marshal shall severally be sworn or affirmed, faithfully to discharge 
their duties before entering into office, and the collector, treasurer 
and marshal shall severally give bond, payable to the city of Rich- 
mond in such penalty as may be required by the common council for 
the faithful discharge of their duties, and for faithfully accounting for 
all moneys or property that may come into their hands by virtue of 
their respective offices, the security tobe approved by the common 
council, which bond shall be filed in the office of the clerk of the 
common council. 

Sec. 21. In case of the rendition of judgment upon any bond ta- 
ken by virtue of this act against the makers thereof, no stay of exe- 
cution shall be allowed thereon. And in all prosecutions upon any of- 
ficial bonds given by virtue of this act, the same shall be instituted in 


the Wayne circuit court. 


MODE OF ELECTING MAYOR AND COUNCILMEN. 


Src. 22. Every qualified voter of this state, not a pauper, who 
shall have resided in the city of Richmond for the six months next pre- 
ceding the election shall be entitled to vote for mayor and councilmen 
of said city. 

Szc. 23. Anelection for mayor and councilmen shall be held at 
such place as the present council may designate, on the first Monday 
of January, annually thereafter, between the hours of9 A. M. and 4 
P. M. of said day; of which election there shall be two weeks notice 
given in one or more of the newspapers printed insaid city. Of the 
first electionfor mayor and councilmen under this act, notice shall be 
given by the present burgess and council of the borough of Richmond, 
and all subsequent elections for the same offices, nctice shall be given 
by the common council. 

Sec. 24. All votes for mayor, councilmen, assessor, treasurer, and 
marshal, shall be by ballot, and\any person voting, not being a citizen 
of said city, or who sball vote more than once at the same election for 
the same office, or who shall be a minor, upon conviction thereof be- 
fore the mayor, shall be fined in any sum not exceeding one hundred 
dollars, to be paid over to the treasurer for the use of the,county semi- 
_ Mary. 

Szc. 25. In the first election for mayor and councilmen by virtue 
of this act, the burgesses and council of the borough of Richmond, as 
heretofore constituted, shall, at least two weeks previcus to said elec- 
tion, appoint two discreet persons to act as judges of said election, they 
being first sworn or affirmed faithfully to discharge their duties as 
such. After being sworn or affirmed, they shall select two qualified 
voters to act as clerks of such election, who shall also be sworn or af- 
firmed inlike manner: Provided, however, in case of the inabilily or 
absence of the judges and clerks so appointed, or either of them, the ci- 
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tizens present, on the election ground, may select one or more of the 
qualified voters out of their own number to supply such vacancy, who 
shall in that case be invested with the same powers, being first sworn 
or affirmed to discharge their duty faithfully. 

Src. 26. When so qualified as aforesaid, the judges shall proceed 
to receive and count the votes given, and the clerks to keepa correct 
list thereof, and on the day subsequent to such election said judges, 
under their hands and seals shall certify to the clerk of the existing 
burgesses and council of the borough cf Richmond, as at present con- 
stituted, the names of all persons voted for as mayor, with the number 
of yotes given for each, written at full length, and also the names of 
all persons voted for as councilmen, assessor, treasurer, and marshal, 
with the number of votes given for each candidate, also written at full 
length; which certificates shall be filed on the records of said board. 

Sec. 27. When such certificates shall be so filed, it shall be the 
duty of the clerk of said board to make out and deliver to the said 
person having the highest number of votes for mayor, a certificate of 
his election, which shall be a sufficient and full authority to said person 
to exercise the powers delegated to him by this act, after giving bond, 
or taking the oath or affirmation required by law. The said clerk 
shall immediately thereafter make out a like certificate for each coun- 
cilman; also for assessor, treasurer, and marshal, to those having the 
highest number of votes for their respective offices, and forthwith de- 
liver the same to them, who shall thereupon be deemed duly elected, 
and said certificate shall be a sufficient and full authority to said per- 
sons, fo exercise the powers delegated to them by this act, or swornor 
affirmed aforesaid. 

Sec. 28. No person shall be eligible to the office of mayor or as- 
sessor, or conucilman, who is not a freeholder, and who shall not have 
been a resident of the city one year next preceding his election. 

Sec. 29. In all elections after 1840, a certificate of election shall 
be made out by the clerk of the common council and delivered to the 
person duly elected—suach election having been first certified to the 
clerk by the judges thereof, as is provided in the foregoing sections of 
this act, and in all cases a record of the certificates of said judges shall 
be kept by the clerk. 


SPECIFIED POWERS OF THE COMMON COUNCIL. 

Sec. 30. The common conncil shall have power to assess annu- 
ally, against each male inhabitant of the city, who shal! be twenty-one 
yearsof age, sane, and not a pauper, a poll. tax not exceeding fifty 
cents, and upon all lands, tenements, hereditaments, and the appur- 
tenances thereunto belonging, inclading all real and personal estate of 
bodies corporate or politic (excepting school houses, and houses for 
religious worship, and the lots upon which they were erected) and up- 
on such goods and chattels as they shall from time to time designate, a 
tax not exceeding one per centum on the cash value thereof, and have 
the exclusive right, any law or custom to the contrary notwithstanding, 
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to fix the rates ofall licenses to retailers of spiritous liquors, at such 
sum as they may deem best for the interest of said city, and shall 
moreover have power to refuse the vending of spiritous liquors alto- 
gether, ifsuch be thought advisable for the welfare of the same. 

Sec. 31. Said council, on or before their stated meeting in Feb- 
ruary 1841, and yearly, shall determine what goods and chattels, if 
any, shall be assessed und taxed, and therefore the clerk shall forth- 
with make and deliver to the assessor a copy of the assessment roll of 

- the previous year, together with a precept under the seal of the cor- 
poration commanding himin'the name of the common council on or be- 
fore the first Monday in. April next, to make and return to said council 
A complete list of all persons liable to the poll tax, as aforesaid, and 
of all lands, tenements, hereditaments, goods, and chattels, liable to be 
assessed and taxed by the order and determination of the common 
council, with the names of the owners, a just and fair valuation of all 
‘such property. 

Sec. 32. The assessor shall execute and return such precept ac- 
cording td the command thereof, carrying out said list in alphabetical 
order, the names ofall persons liable for such taxes,and every such 
assessment shall be made or taken as if made on the first Monday in 
oe annually, from which time the taxes of the then current year 
shall be a lien upon the property assessed, and a charge against the 
owners of such property until paid; and which taxes, levied as afore- 
said, shall have priority of collection over all other debts whatever. 

Sxc. 33. Should any person feel aggrieved by the valuation pla- 
ced on his land, or other property by the assessor, he may apply to the 
common council for redress, at any time previous to the first of Jane 
of said current year; and if said common council should think said va- 
luation two high, in proportion to the valuation of other property, or, 
if said property be not correctly listed, or any mistake made in the as- 
sessment, the same shall be corrected by the common council, and 
right and justice done. 


Sec. 34. On first Monday in June 1840, and annually thereafter, 


on the first Tuesday in April, the common council shall determine the 
rate per centum of the tax so to be levied on the assessment aforesaid, 
and therefore the clerk shall forthwith make and deliver to the collec- 
tor an alphabetical list of the persons named in the assessment roll, and 

e amount of tax of the current year, and of the delinquent taxes of 
the preceding years chargeable against each, specifying whether the 
same isa poll or property tax, and if the latter, concisely describing 
the property, together with a precept under the seal of the corpora- 
tion, commanding said collector, in the name of the common council to 
collect the taxes charged in said list, and that he return said precept 
and list, and pay over to the treasurer the money so collected, on or 
before the first day of September next. 

Sec. 35. The collector shall, on or before the first Monday in 
June, demand payment of the taxes of the persons charged respective- 
ly, or at their most usual place of residence, and upon payment there- 
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of he shall receipt therefor, specifying the year and the amount of 
poorer [f any tax shall not be paid on or before the first Mon- 
day in September, the collector shall proceed to collect the same by 
distress ard sale of the goods and chattels of the person charged there- 
with, giving ten day’s notice of such sale by written or printed adver- 
tisements, put up in three of the most public places in said city. 

Sec. 37. If no’ goods or ‘chattels can be found, out of which to 
make the taxes due from any person as aforesaid, the collector after 
giving four weck’s notice thereof in the newspapers printed in the city 
of Richmond, and by a written or printed advertisement, put up on 
the council house door, of the city aforesaid, may, on the second Mon- 
day of November between the hours of 10 A. M. and 4 DP. M. of said 
day, proceed’to sel] at public auction before said council house door, 
the rents and profits of all such lands, tenements and hereditaments as 
may be found in said city, being the property of said person from whom 
said taxes are due for the shortest time the same. can be sold for and 
produce the amount suflicient to discharge said taxes and the costs of 
such sale, provided: such time’ shall not extend beyond seven years; 
and in case the sale of the rents and profits will not produce the sum 


required, the collector stiail sell the fee simple or entire interest of the 


owner thereof to the highest bidder for cash in hand to so much of said 
property where the same can be conveniently divided as will be suffi- 
cient to discharge said taxes, and afer deducting the amount of taxes 
and costs aforesaid shall pay the residue, if any there be, to the person 
thus charged with the taxes. 

Sec. 38. In case of the sale of the rents and profits of any proper- 
ty, as in the preceding section provided, the collector shall give to the 
purchaser a certificate of the sale describing the property sold—the 
period for which it was sold, and specifying the amount of taxes and 
costs for which the same was sold, which certificate, if all the proceed- 


ings were regular, shall] vest in the purchaser an indefeasible title to. 


the property for the term therein specified; and it shall be prima fa- 


-cia evidence of the regularity of such proceedings: Provided however, 


That any person interested therein may redeem the property so sold 
by paying to the purchaser, or the clerk of the corporation, at any 
time afterwards the amount for which the same was sold, together 
with fifty per centum thereon, and all taxes thereon which have ac- 
crued since such sale and been paid by such purchaser. 

Sec. 39. In all cases of the sale of the fee simple of any lands, te- 


nements or hereditaments as hereinbefore provided, the collector shall © 


execute to the purchaser a-conveyance ‘therefor, which conveyance, 
providing all the proceedings prior to such sale were regular, shall in- 
vest in the purchaser a perfect and ‘indefeasible ‘title in fee simple to 
the property thus cohveyed: Provided however, That any person inte- 
rested therein may redeem the property so sold, by complying with 
the terms of redemption specified in the preceding act. ; 
Sec. 40. The collector besides the cost of printing shall be allow- 


ed ten per centum onall taxes collected by distress and sold of either 
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real or personal property, to be paid out of the proceeds of such sale, 
as a compensation for such services, and he shall specify in his return 
of the precept what taxes have been thus collected—describe the pre- 
perty sold and name the purchaser; and in case of the sale of the 
rents and profits of real estate, specify the amount and time for which 
the same was sold, He shall also in said return state what taxes, if 
any, remain unpaid for want of property out of which to make the 
same, and shall moreover make oath or affirmation that his return is 
just and true to the best of his knowledge and belief; which oath or 
affirmation shall be endorsed thereon. He shall also give notice to 
the council of all omissions or other mistakes in the assessment and 
tax rolls, which may have ceme to his knowledge, that they may be 
corrected. 

Sec. 41. The common council shall at all times have full power 
to refund any moneys wrongfully collected as taxes, and to correct any 
assessment or tax list by adding thereto or subtracting therefrom so as 
to render the same just and uniform. 

Sec. 42. The common council in addition tv powers herein before 
granted shall have the management and control of the finances, and 
all the. property both real and personal belonging to the corporation, 


and shall have power within the limits of said city, to make, establish, 
publish, alter, modify, amend, and repeal ordinances, rules, regula- 


tions, and by-laws for the following and other necessary purposes: 

ist. To prevent and punish forestalling and regrating, and to pre- 
vent and restrain every kind of fraudulent device and practice within 
said city. 

2d. ‘To prevent, restrain, prohibit and punish, all descriptions of 
gaming ir said city. 

3d. To grant license for or prohibit the exhibition of common show- 
men, and of shows of every kind, or exhibition of natural or artificial 
curiosities, caravans, equestrian or theatrical performances. 

4th. To prevent any riot, disturbance, or disorderly assemblies in 
said city. 

5th. To suppress and restrain disorderly houses and groceries, hou- 
ses of ill fame, billiard tables, nine or ten pin alleys or tables and ball 
alleys, and to authorize the destruction and demolition of all appara- 
tus for the purpose of gaming. 

6th. To compel the occupant or owner of any grocery, cellar, tal- 
low-chandler’s shop, soap factory, tannery, stable, barn, privy, sewer 
or other unwholesome or nauseous building or place, to cleanse, re- 


_ move, or abate the same from time to time, as may be necessary for 


the health, comfort or convenience of the inhabitants of said city, at 
the discretion of said council. 

7th. To direct the location of all slaughter houses, market houses, 
and houses for storing gunpowder. 

8th. To regulate the keeping and storing of gunpowder and other 
combustibles and dangerous materials, and the use of candles and lights 
in barns and stables. ( 


9th. To prevent horse-racing, and immoderate riding or driving in 
any of the streets or alleys in said city. . . 

10th. To prevent the encumbering of streets, side-walks and alleys 
with carriages, wagons, carts, sleighs, drays, sleds, whee] barrows, 
boxes, Jumber, fire-wood, or any other substance or materia] whatso- 
ever. 

1ith. To regulate the times and places ef bathing and swimming 
in the river near the city. 

12th. To regulate and punish vagrants, mendicants, street beggars 
and common prostitutes. . 

13th. To restrain and regulate the running at large of horses, swine 
sheep, goats, and geese, and to authorize the distraining, impounding 
and sale of the same for the penalty incurred and the costs of prose- 
cution. 

14th. To prevent the running at large of dogs, and to authorize 


the destruction of the same when at large contrary to any ordinance 


of the city. 

15th. To prohibit any person bringing, having or depositing within 
the limits of the city any dead carcass or other unwholesome sub- 
stance, and to require the removal or destruction of the same; or any 
putrid or unsound beef, pork, fish, hides or skins of any kind, by the 
person on whose premises the same may be found, and on his refusal 
or default to remove such nuisance, to authorize the same to be re- 
moved by some officer of the city. . 

_ 16th. To compel all persons to keep the snow, ice and dirt from the 

side-walks, in front of the premises owned by or occupied by them. 
17th. To abate and remove nuisances, to prevent or punish obscene 
exhibitions; and for this purpose the jurisdiction of said corporation is 
hereby extended to the distance of half a mile beyond the limits of said 
city in every direction. 
18th. To regulate the burial of the dead, and provide for the se- 
curity and sanctity of public burying grounds. 

_19th. To provide for the keeping and returning to the council of 
bills of mortality, and to impose penalties on physicians, sextons and 
others for any default in this respect. 

20th. To regulate gauging, the inspection of flour, the place and 
manner of weighing and selling hay, of measuring and selling wood 
and lime, of measuring or weighing and selling coal, and to appoint 
suitable persons to superintend and conduct the same, to appoint 
wood corders and measurers of lumber offered for sale in said city. 

21st. To appoint inspectors of flour, beet and pork. 

i Ne Ait watchmen and prescribe their duties, 

- Lo license cartmen a i 

caltapnd drayace. nd draymen, and regulate the PiChS of 

24th. To regulate the police of said city. 

25th. To regulate the weight of bread offered for sale in said city. 

26th. To establish, make and regulate the public pumps, wells, cis- 
terns and reservoirs, and to prevent the unnecessary waste of water. 

27th. To establish aad regulate public pounds. 
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28th. To establish a market for the sale of provisions and prescribe 
all necessary regulations for the same. ' : 

. 29th. To provide by insurance or otherwise for the security of the 
property of the corporation. © 

30th. To prevent the firing of guns, pistols and prohibit all fire- 
works, within said city. , 

31st. To purchase fire engines and to erganize fire companies. 

32d. ‘To prohibit the selling by retail of any spiritous liquors or ar- 
dent spirits to be drank inthe shop, store, grocery, out-house, yard, 
or garden owned or occupied by the person selling the same, without 
alicense from the said common council. 

83d. To prohibit the selling, or giving of ardent spirits or other 
intoxicating liquors to any intoxicated person, child, apprentice, or 
servant, without the consent of his or her parent, guardian, master, or 
mistress. 

34th. To appoint inspectors of chimneys and fire places, and to re- 
quire the cleansing of the same. 

35th. To appoint and establish a board of health within said city. 

36th: ‘To regulate party walls and appoint a city surveyor. 

37th. To provide for lighting of said city. 

38th. To regulate or prohibit the erection of wooden buildings with- 
in said city. 

39th. To regulate the size of brick. 

40th. To erect a city hall. 

Aist. To exempt farms and out lots from tax, at the optioh of the 
council, or abate the same if thought proper. 

42d. To compel the record of town lots before offered {or sale. 

43d. To restrict the exhibition of stud horses and dunkeys in the 
streets, and to license the keeping of the same within said city. 

44th. And if at any time hereafter, a majority of the citizens of 
said city shall deem it advisable and so express by their votes at any 
one election for mayor and councilmen, to bring the whole or any part 
of either branch of the White-water river into said city by means of 
pipes or otherwise, to be used in cases of fire, for the cleansing or, pu- 
rifying said city, for culinary or other useful purposes; that then in 
that case it shall and may be lawful for the mayor and common coun- 
cil to cause the said water to be conveyed to any and every part of 
said city, at the expense of the corporation thereof, by.contract with 
an individual, or with acompany organized for said purpose, or by any 
other means, not contrary tolaw. 

Sec. 43. The common council shall have power. from time to time 
to appoint such additional assistant marshals, constables or other ofli- 
cers as they may deem necessary to carry out and enforce all orders, 
ordinances, by-laws, decrees or regulations of said corporation, to pre- 
scribe their duties and regulate their compensation, and may remove 
all such officers at pleasure. 

Sec. 44. The common council may do and perform all things ne- 
cessary to carry into effect the powers granted to them by this act, 
and enforce obedience of all rules, ordinances, decrees, by-laws 
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and police regulations made in pursuance of this act, by imposing pe- 
palties for the violation thereof, not exceeding one hundred dollars for 
any one offence, to be recovered in the name of the city of Richmond, 
before the mayor of said city, or before any justice of the peace of 
Wayne township, in an action of debt with costs of suit. 

Src. 45. Every such ordinance, by-law, police regulation or de- 
cree imposing any penalty or forfeiture for a violation of its provisions, 
shall after the passage of or adoption thereof, be published for two 
weeks successively in one or more of the public newspapers printed in 
said city, or set up in three public places in said city ; and proof of such 
publication by the affidavit of the printer or publisher of said paper or 
papers taken before any person authorized to administer oaths, or any 
other competent proof of such publication shall be conclusive evidence 
of the legal promulgation or decree in al! courts of justice. , 

Sec. 46. In all actions brought to recover any penalty or forfei- 


ture, incurred by the violation of any ordinance, by-law or police re- 


gulation made in pursuance of this act, it shall be lawful to declare in 
debt generally for such penalty or forfeiture, stating the by-law, ordi- 
nance or regulation under which the penalty or forfeiture is claimed, 
and to give the special matter in evidence, and the defendant in like 
manner may plead the general issue to such action, and give all mat- 
ters in defence in evidence under that issue. 

Sec. 47. The first process in any such action shall be a capias ad 
respondendum; and execution may be issued immediately on the rendi- 
tion of judgment; and all expense incurred by prosecution for the re- 
covery of any fine or forfeiture as aforesaid, shall be defrayed by the 
corporation; and all penalties and forfeitures, when collected, shall be 
paid to the treasurer for the use of said city. _ " 

Sec. 48. Any person against whom judgment is rendered for any 
penalty or forfeiture incurred by reason of the violation of any ordi- 
nance or by-law of said corporation, who refuses to pay said judgment, 
or who it appears by the return of the officer on the execution issued 
on said judgment, has no goods or chattels out of which to make the 
same, may be committed to the jail of the corporation on the mittimus 
of the officer rendering said judgment, and before whom such execu- 
tion shall be returned for any period in his discretion not exceeding 
thirty days: And provided also, That said imprisonment shall not ex- 
tend longer than during sufficient time to discharge said judgment at 
the rate of one dollar for every day’s confinement; and such mittimus 
shall be a sufficient authority for the jailor or keeper of the prison to 
receive such person, and for the officer in whose hands it may be placed 
to execute if. 


EXCLUSIVE JURISDICTION OVER STREETS. 


Sec. 49. Tbe common council shall have the sole and exclusive 
control over all the streets, alleys and lanes in said city, with full pow- 
er from time to time, to open, grade, pave and improve the same, and 
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where it is for the improvement of said city to close or vacate any 
street, lane or alley and open others more beneficial to the citizens ge- 
nerally,and to sell, buy and transfer any and all sites for such streets, 
lanes or alleys: Provided however, That no private property shall be 
invaded for such purpose without remuneration being first made to 
thé owner, which remuneration shall be assessed as follows, viz: The 
common council immediately upon granting the prayer of any peti- 
tion for Opening any street or alley as aforesaid, shall select one dis- 
creet and judicious freeholder, the party or parties agrieved shall choose 
another, and they two shall select a third, none of whom shall be re- 
sidents of the ward in which said street or alley so to be opened is lo- 
cated; which three arbitrators, chosen as aforesaid, shall within one 
week after their appointment, each take an oath or affirmation before 
the mayor or some justice of the peace for Wayne township, that 
they will true valuation make of all damages done or to be done, to 
the property of individuals through which said street or alley so to be 
opened shall pass, and a true and just award make in writing, return- 
ing the same to the mayor or clerk of tbe council from under their or 
any two of their hands and seals, within at least ten days after their 
appointment, Sundays excepted, which award shall be final: Provided 
however, That no street or alley shall be opened as aforesaid, unless a 
majority of the citizens whose property shall bceund thereon shall pe- 
tition the common council for that purpose; and for the purpose of 
preventing any misunderstanding, it is hereby expressly declared that 
no portion of the territory within the limits of the corporation shall 
be included in any road district, nor shall the citizens nor the property 
of said city be subject to taxation for county or state road purposes, 
apy thing in the laws of this state to the contrary notwithstanding. 

Sec. 50, The common council shall have full power to erecta 
city prison for the use of the corporation, and until such prison shall 
be erected, the jail of Wayne county shall be used for said purposes. 

Sec. 51. On the organization of the common council as provided 
in this act, all laws and parts of laws, by which the borough of Rich- 
mond has been incorporated, and all laws coming within the purview 
of this act, shall and the same are hereby repealed; and said common 
council shall thereupon have full authority to demand, recover and re- 
ceive all books, papers, moneys and effects, together with all species 
of property belonging to the existing corporation of and from the bur- 
gesses and council, and all other officers thereof, which bocks, papers, 
moneys and effects, together with all species of property belonging to 
the corporation at the time of such organization of the common coun- 
cil, shall vest in the city of Richmond as a corporate body organized 
by virtue of this act. 

Src. 52. The proceedings of the burgesses and council of the bo- 
rough of Richmond are hereby legalized: Provided however, That the 
government of said city shall be administered by the present authori- 
ties until the first Monday in May next. 

Sec. 53. And whereas the late burgesses and borough council of 
the said borough of Richmond upon the unanimous request of the ci- 
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tizens of said borough in primary meeting assembled, subscribed ia 
their corporate capacity for a limited number of shares in said pri- 
mary meeting named, in the stock of the Richmond and Brookville 
canal, to be paid by a tax or taxes to be levied of the goods and chat- 
tels, lands and tenements of said citizens or any other of their proper- 
ty liable for borough taxes: and whereas, lest doubts should arise that 
the said burgesses and council, though instructed as aforesaid, have 
exceeded the authority granted to them by the present borough char- 
ter in subscribing for the same; therefore, be it enacted by the autho- 
rity aforesaid, that the said subscription shall be legal to all intents and 
purposes, and that the amount of shares so snbscribed shall bea lien 
on the taxable property of the citizens, and that the taxes heretofore 
assessed, or that hereafter shall be assessed for the payment of said 
shares of stock subscribed as aforesaid, and shall be collected accord- 
ing to the mode pointed out in the present charter for the collection 
of taxes; and furthermore, that all the ordinances passed heretofore by 
the burgesses and borough council of the borough of Richmond, and 
not already repealed by said borough council, and not contrary to 
the constitution and laws of this state, shall be and they are hereby 
legalized. 

Sec. 54. This act to be in force from and after its passage, and 
shall be deemed and taken to be a public act, and shall be favorably 
construed for every beneficial purpose: Provided however, That the 
legislature by a vote of two-thirds of both branches thereof may at 
any time, alter, amend or repeal the same. 


CHAPTER VII. 


An act to incorporate the Greensburgh and Vernon Turnpike Company. 


APPROVED, FEBRUARY 18, 1840. 


Sec: 1. Be it enacted by the General Assembly of the State of Indiana, 
That James Blair, Nathaniel Robbins, Ira Grover, John Burk, Seth 
Lowe, Adam Keller, Justice Rich, Samuel Reed, Edward Walker, 
and James S. Smith, and their successors in office, duly elected as here- 
inafter directed, are hereby constituted a body politic and corporate, 
and by the name and style of the Greensburgh & Vernon Turnpike 
company, shall be able and capable in law and equity, to sue and be 
sued, plead and be impleaded, answer and be answered unto, in any 
and all courts whatsoever; to make and use a common seal, and the 
same to alter or change at pleasure; and shall be able in law to make 
contracts, and enforce the same, and to make and enforce the necessa- 
ry by-laws, rules and regulations, to enable them to carry into effect, 
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the provisions of this act, and the objects contemplated by the same, 
not inconsistent with the laws of this state. 

Sec. 2. The capital stock of said corporation shall be two hun- 
dred thousand dollars divided into shares of fifty dollars each, with pow- 
er to increase the capital stock if necessary to accomplish the objects 
herein contemplated. 

Sec. 3. The directors in this act named or a majority of them 
’ shall meet, at such time and place, as they may agree on, and orga- 
nize said corporation, by electing one of their body president, and af- 
ter such organization, any five of said board shall form a quorum to do 
business. 

‘Sec. 4. The corporation shall have power to appoint agents, clerks, 
treasurers, surveyors, engineers, superintendents, artists, and all other 
persons and officers necessary to carry into effect the provisions of this 
act. They shall keep a journal of their proceedings, in which shall 
be entered all by-laws and regulations, and all orders for the payment 
of such allowances as may be made to their officers, and all others in 
their employ; which jouraal and proceedings shall be signed from time 
to time by the president. They may sit on their own adjournments, 
or on the call of the president, provided that when the president is ab- 
sent, they may appoint, pro tempore, and shall have power to fill all 
vacancies that may happen in their own body. 

Sec. 5. The corporation shall cause books to be opened for the 
subscription of capital stock, at such time and at such places as they 
may choose, due notice of which shall be given in some public news- 
paper in this State; in each of which books the following entry shall 
be made: , 

“We, the undersigned, promise to pay the sum of twenty-five dol- 
lars for each share of stock set opposite our names, in such manner 
and proportions, and at such times as the president and directors of 
the Greensburgh and Vernon Turnpike Company may direct. 

Witness our hands, this day of oe 

Sec. 6, That it shall be lawful for all persons of lawful age, for 
the agent of any corporate body, to subscribe for any amount of the 
capital stock; and the said corporation may by agent offer for sale in 
any other state, any amount of stock, upon such terms and conditions 
as may be thought advisable; and they shall have power on their own 
credit, to borrow money upon such terms as may be agreed upon by 
the parties. The corporation may require such sum of money to be. 
paid at the time of subscribing, not exceeding five dollars on each 
share, as they may think proper; but the amount required shall be made 
known in the notice for opening the books; and any future pa}ments 

on the stock, shall be under tbe control of the corporation. 

Sec. 7. That as soon as one thousand shares are subscribed for, 
and five dollars paid on each share, it shall be the duty of the corpora- 
tion to give four weeks notice thereof, in some public newspaper of 
this State; and in such notice, appoint a time and place for the stock- 
holders to meet and elect seven directors, who shall be stockholders 
and citizens of this state; which election shall be by and conducted 
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under the superintendence of one inspector and two judges, appointed 
by the stockholders present; and the person having the highest num- 
ber of votes sball be declared duly elected; in all'elections, each share, 
from one to five, shall entitle the holder to one vote, and jn like pro- 
portion for any number of shares holden by any individual, to be given 
by the person owning the same, or by one of any partners, or by any 
trustee, or guardian, or administrator, or executor, or by the agent of 
any incorporation; or any person having a right to vote, may vote by 
roxy. . 
2 aa 8. Thatit shall be the duty of the directors elected as afore- 
said, and these elected at allsubsequent elections, to elect one of their 
body to be president. The president and directors thus elected, shall 


continue in office until the next annual election, and until their suc- 


cessors are elected and qualified. 

Sec. 9. ‘i‘hat all elections after the first, shall be holden on the first 
Monday in May, anbually, under the direction of the stockbolders pre- 
sent, of which election notice shall be given; but should no election 
be held on the day appointed by this act, or by the directors of the 
first election, it shall be lawful to hold the election on any other day 
subsequent thereto. 

Sec. 10. Certificates of stock shall be given to the stockholders, 
which shall be evidence of the stock held; they shall be signed by the 
president, and countersigned by the clerk. The stock shall be trans- 
ferred on the books of the corporation only, but such stock shall be at 
all times holden by the corporation for any dues from the holder there- 
of to the corporation, or for any sums shat may thereafter become due 
on a contract prior to such transfer. 

Sec. Il. The corporation shall have power to call for such por- 
tions of the stock subscribed, not exceeding twenty-five per cent. eve- 
ry six months, as they may think proper; to be paid at such time and 
place, asthey may designate, by giving sixty days notice thereof in 
some public newspaper in this state, or by giving written notice to the 
stockholders, in which shall be specified the amount demanded on 
each share, and the time and place of payment; and if any slockhold- 
er should refuse or neglect to pay such requisition within ten days af- 
ter the time named for such payment, the corporation may bring suit 
against such delinquent for the amount due and called for, in any 
court of competent jurisdiction, and recover the amount with interest 
thereon at the rate of six per centum per annum; and if the amount 
‘cannot be made on execution, or if such delinquent is out of the state, 
then the corporation may, by an order on their books, declare such 
stock forfeited to the corporation with the amount paid thereon; and 
no delinquent shall have the right to vote for directors, or receive any 
dividend on his or her stock, until the corporation is fully satisfied. 
The corporation shall require of all officers and others in their em- 
ploy, bonds with security, as they may think proper, for the faithful 


performance of their respective duties, 


Sec. 12. The corporation shall have full power, by themselves or 
agents, from time to time to examine, survey, and locate the route for 
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a turnpike road, commencing at the town of Greensburgh, in Decatur 
county, and running on the best ground for the interest of the compa- 
ny and the convenience of the public, via Westport in Decatur coun- 
ty, to Vernon in Jennings county, with full power in all cases to diverge 
from a direct line, when more favorable ground can be had for the 
construction of the road, or the interest aforesaid may require it; the 
said road to be not more than eighty feet wide. 

Src. 13. And for the purpose of making such examination and lo- 


cation, it shall be lawfel for the corporation by their agents and per- — 


sons in their employ, to enter upon any land to make surveys and es- 
timates, and for the purpose of searching for stone, gravel, wood, or 
other materials necessary for the construction of said road. But no 
stone, gravel, wood, or other materials shall be taken away from any 
land, without the consent of the owner thereof, until the rate of com- 
pensation shall be ascertained and paid. 

Src. 14. It shall be lawful for the corporation, either before or af- 
ter the location of any section of the road, to obtain from the person or 
persons through whose land the same may pass, a relinquishment of 
so much of said land, as may be necessary for the construction and lo- 
cation of the road; as also the stone, gravel, timber, or other materials 
that may be obtained from any other land near thereto: and it shall 
be lawful for said corporation to receive by donation, gifts, grants, or 
bequests, land, money, labor, property, stone, gravel, wood, or other 
‘materials, for the benefit of said corporation. And all such contracts, 
relinquishments, donations, gifts, grants, and bequests, made and en- 
tered into in writing by any person or persons capable in law to con- 
tract, made inconsideration of such location, and for the benefit of the 
corporation, shall be binding and obligatory, and the corporation may 
have their action at law in any court of competent jurisdiction, to com- 
pel the observance of the same: Provided, That ail such contracts, re- 
linquishments, donations, gifts, grants, and bequests, shall be fully and 
plainly made in writing, and signed by the party making the same. 

Sec. 15. That inall cases where any person through whose land 
the road may run, shall refuse to relinquish the same, or where a con- 
tract between the parties cannot be made, it shall be lawful for the 
corporation. to give notice to some justice of the peace in the county 
where such difficulty may occur, that such facts do exist, and such jus- 
tice shall thereupon summon the owner of such land to appear before 
him on a particular day witbin ten days thereafter, and shall appoint 


twelve disinterested persons of the neighborhood, who shall after tak- 


ing an oath faithfully and impartially to assess the damages, if any, 
view the land and materials, and after.taking into consideration the 
advantages the road may be to the same, and shall report thereon whe- 
ther such person is entitled to damages’ or not, and if so, how much, 
and shall file said report with such justice; whereupon said justice 
shall enter judgment thereon, unless for good cause shown; and in 
case either party should show sufficient cause why judgment should 
not be entered, the justice may grant a review of the premises either 
with or without cause: Provided, That either party may at any stage 
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of the proceedings, appeal to the circuit court of the proper county, as 
in other cases, and such court shall appoint reviewers as above direct- 
ed, who may report at that or the succeeding term, in the discretion of 
the court, and the judgment of the circuit court shall be final. 
Sec. 16. And in all cases when the owner or owners of such land 
or materials shall be minors, insane persons, or reside out of the coun- 
ty where such land may be, such justice shall cause three notices of the 
application made, and the day fixed for the appointment of reviewers, 
to be posted up in three of the most public places in the county, and 
if no person attend on the day named in said notices, said justice shall 
adjourn the same until that day three weeks, at which time he shall 
proceed as if such person or persons had been duly notified to attend; 
and on such judgments being rendered, and the corporatian comply- 
ing therewith, by the payment of costs or damages awarded against 
them, the corporation shall be seized of the lands or material, costs 
shall be allowed or awarded against either party at the discretion of 
the justice. 
Sec. 17. That if it should be found necessary and advantageous 
to the location and construction of said road, the corporation shall have 
the right to lay the same along and upon any state or county road: 
Provided however, before such location shall be made, the corporation 


shall make application to the county commissioners or board of justi- 


ces of the proper county for such right, and the said commissioners or 
board of justices are hereby vested with powers to grant the same by 
an order entered on their record. 

Sec. 18. That when said corporation shall have procured the 
right of way as herein provided, they shall be seized of the right to 
said land, and shall have the sole use and occupancy of the same du- 
ring the time the same shall be occupied for said road; and no person, 
body corporate or politic, shall in any way interfere therewith, molest 
disturb or injure any of the rights and privileges hereby granted, or 
that would be calculated to detract from or affect the profits of said 
corporation. 

Sec. 19. The corporation shall commence the construction ofeaia 
road any time within six years, and from time to time construct so 
much towards the point of destination, as may be within the ability and 
interest of the company, and shall complete it within twelve years 
from the commencement: Provided, That if the road should not be 
completed within the time aforesaid, the general assembly may for 


‘good cause shown, give further time to compiete the same. 


Sec. 20. And the said company is hereby authorized to constructa 
M’Adamized or clay turnpike road on said route, as they may deem pro- 
per, and for the interest of the company, and the convenience of the 
public; and the corporation may erect toll gates, not to exceed one for 


every eight miles, on said road or any part thereof, that may be in a. 


sufficient state for travel, although the whole may not be finished or 
made fit for travel, and charge and collect toll on the same; and they 
may charge tolls on the same when it is graded and bridged only. 
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Sec. 21. Half yearly dividends of so much of the profits as the 
corporation may deem expedient, shall be made on the first Mondays 
of April and September annually, unless the directors fix on a differ- 
ent day, and paid tothe different stockholders as soon thereafter as it 
ean with convenience be done; but no dividend,sball be made to a 
greater amount than the nett profits, after deducting all expenses; and 
the —.* may reserve such proportion of the profits as a contin- 
gent fund, to meet subsequent expenditures, as they may deem proper. 
- Sec. 22. Vhat ifany person or persons shall wilfully and koow- 
ingly injure or obstruct said road or any part thereof, or shall break, 
destroy, or deface any work, edifice, or toll house thereto belonging, 
such person or persons so offending, shall pay to the corporation three 
times the amount of the damages actually done, with costs of suit, to 
be recovered by the corporation before any court having competent 
jurisdiction: Provided, That actions commenced by the corporation for 
the recovery of damages, and all actions commenced against such cor- 
poration for the recovery of damages, shall be commenced within six 
months from the time such cause of action accrued, and not after. 

Sec. 23. It shall be lawful for the board doing county business 
for each and every county through which said road may pass, for and 
the stock on behalfof said coupty, to authorize by an order as much of 
to be taken as they may think proper. 

Suc. 24. It shall be the duty of the corporation to cause a state- 
ment of the affairs of the company to be made and exhibited to the 
stockholders at every annual election, or at any other general meeting 
of the stockholders. 

Sec. 25. That if any person, using said road, shall with intent to 
defraud said company or evade the payment of tolls, pass through any 
gate or bars, or along any other grounds near to any turnpike gate 
which shall be enclosed, or shall practice any fraudulent means with 
intent to evade or lessen the payment of such tolls, or if any person 
shall take another off said road with intent to defraud said corporation, 
each and every person concerned in such fraudulent practice, shall for 
every such offence forfeit and pay to the corporation the sum of five dol- 
lars, without any stay of execution, to be recovered with costs of suit, 
in an action of debt at the suitof the corporation before any justice of 
the peace of the county. 

Sec. 26. The company shall put up a post or stone at the end of 
each mile, with the number of miles from where the road may be com- 


menced, fairly cut or painted thereon, and also in a conspicuous place | 


near each gate, shall be placed a board with the rates of toll fairly 
painted thereon, and all other necessary matter in relation to direc- 
tion. 

Sec. 27. That if any toll-gatherer on said road shall unreasona- 
_ bly detain any passenger after the toll has been paid or tendered, or 
shall demand or receive greater tolls than shall by the corporation be 
allowed, he shall for every such offence forfeitand pay a sum not ex- 


ceeding ten dollars, to be recovered before any justice of the peace ha- | 


ving jurisdiction, within twenty days thereafter. 
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Sec. 28. The corporation shall cause to be kepta fair account of 
ihe whole expense of making and repairing said road, or any section 
thereof, with all incidental expenses; and also a fair account of the 
tolls received; aud the books of said corporation shall be always kept 
open for the inspection of any stockholder or creditor of said company. 

Sec. 29. That the said corporation may in all contracts for the 
construction of any section of said road, require the contractor or 
contractors, to receive the one-tenth of the amount of such eontrac 
in the stock of said company in part payment of said contract. — 

Sec. 30. That if said road after its completion, shall be suffered 
to go into decay, or to be impassable for one year, unless when the 
same is repairing, this charter shall be taken and considered as for- 
feited. 

Sec. 31. The stockholders in said corporation shall be liable ina 
just ratio or proportion of their amount of stock held or subscribed, 
for all debts incurred or created during the said possession of said 
stock, and in case of sale or transfer of said stock from the original 
subscription, it shall not release the original subscriber in his just pro- 
portion, from any debts incurred or created, during his, her or their 
possession of said stock. The legislature reserves the right hereafter 
by a vote of two-thirds of each house to alter; amead or repeal this 
charter. . 


CHAPTER VIII. 


An act to incorporate the Indiana General Baptist Seminary in the county 
’ of Vanderburgh, 


[APPROVED JANUARY 31, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indianas 
That John B. Stinson, Jesse Lane, Benoni Stinson, Charles D. Bourne; 
William Depriest, Joseph Lane, and Charles S. Weaver, and their 


_ Successors in office, be and they are hereby constituted and declared 
to bea body corporate and politic, by the name and style of “The 


Indiana General Baptist Seminary,” and by that name they shall have 
perpetual succession. This body corporate,or board of trustees shall 
bave power to appoint a faculty in said seminary, consisting of a presi- 
dent, professors and tutors, as the necessities of the institution may 
demand; and the said faculty by and with the approbation of the 
board of trustees, shall have power to grant and confer such degrees, 
in the liberal arts and sciences as are usually conferred and granted 


in other seminaries in the United States: Provided, That no degree 
i 4 ° ‘ 
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shall be conferred or diplomas granted except to arpa ih nee 
acquired the same proficiency in the liberal arts and sciene 
tomary in other seminaries in the United States. ree 

Sec. 2. The board of trustees shall also have power to contr 
and be contracted with, to acquire, hold, enjoy and transfer property 
to an amount sufficient for all the purposes of the seminary, re aa 
personal in their corporate capacity ; to make, have and use aud ste 
seal, me same to alter at pleasure; to sue and be sued, plea at 
be im leaded, in any court of law or equity; to receive and accep or 
any gift, grant, donation, bequest or conveyance, by any SWesn nee 

pany or corporation, of any property real or personal, and to ¥ » a 

Joy and dispose of the same as may be deemed best for the in naa oe 
said seminary; to make, ordain, establish and execute suc y +: . 
rules and ordinances not inconsistent with the laws and ogee u e 
of the United States or of this state, as they shall deem necessary we 
the welfare of said institution; and to cs a ht things necessary in 

ance thereof for the prosperity of said institution. an ae! 

a 3. a Ae following shall be the fundamental law of said ik 
tution: The board shall never consist of more than twelve mem nf 
of whom six when regularly convened, shall constitute a quorum fo 
the transaction of business. The board shall at their first meeting 
elect by ballot five trustees in addition to the seven hereby * ia : 
who, with those constituted trustees by this act, shall oes + u 
board for the present, and divide themselves into three equal c ents 
the first of which shall go out of office at the expiration of the firs 
year after this enactment, the second at the close of the second year 
in like manner, the third at the close of the third year, and the vacan- 
cies to be filled immediately and annually, so that ever afterwards one 
third of said trustees shall go out shies pana Provided however, 

at the same trustees may be re-elected annually. 

Test 4. The annual ection for trustees shall be conducted m 
follows, to wit: Three weeks’ notice shall be given by the pea ep ny 
publication in the Evansville Journal, a public newspaper prin es in 
the town of Evansville in this state, of the time and place of such elec- 
tion. The contributors to said seminary, who may attend said say 
ing, shall then proceed to ballot for four trustees, and apy person a) 
ving a right to vote not attending, may vote by proxy. Each contri- 
butor shall be entitled to one vote for every ten .doliars subscribed and 


actually paid in to their treasurer, until such subscription shall exceed — 


thirty dollars, and one vote for each fifty dollars subscribed and actu- 
ally paid in afterwards; and the four persons receiving a majority 
of votes shall be declared duly elected. 5 
Sec. 5. The board shall have power at any time at any of their 
meetings, to fill all vacancies that may occur, from any cause whate- 
ver; the first meeting of said board shall be at the court house or some 
other suitable place in the town of Evansville, on the first Monday in 
May next, at which time said board shall fix the time and place for 
their future meetings. : ¥ 


yeauity, to make and use a common seal, and the sa 


_ nant, and an 


Sec. 6. The board at their first meeting shall appointa president, 
a secretary, and a treasurer, who shall record all their roceedings in 
a book or books to be kept by them for that purpose. It shall be the 
duty of the president to sign all drafts made upon the treasury, and in 
his absence to be signed by the secretary. 

Sec. 7. That said board shall have full power to locate said semi- 
nary upon any lands in said county that they may purchase or other- 
wise procure: Provided, That said corporation may own and hold real 
estate for the use, accommodation and benefit of said seminary to the 
value of twenty-five thousand dollars, but all over that amount skall 
within two years after the same may be acquired be sold, and the pro- 
ceeds thereof loaned or otherwise used for the benefit of said semina- 
ry, and not be re-invested in real estate, the amount thereof that it may 
continue to own, being limited as aforesaid. 

This act to take effect and be in force from and after its publication. 
in the Evansville Journal: Provided however, That the legislature re- 
serves to itself the right to revise, alter, amend or annul this charter 
at any time hereafter. 


CHAPTER IX. 


An act to incorporate the Governor’s Guards of Gentrysville in Spencer 
county. 


[APPROVED FeBRuARY 24, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That David Wood, William Ketcham, George Hopkins, Daniel Burk- 
hart, and J.C. Richardson, and their associates and successors be, 
and they are hereby constituted a body corporate 
of “Governor’s Guards of Gentrysville,” and by that name shall have 
perpetual succession, and full power to contract and be contracted 


with, sue and be sued, plead and be impleaded in any court of law-or 


me to alter at plea- 


sure; they shall have full power to elect their own officers, to make, 


ordain and establish such by-laws and rulesas they may deem necessa- 
ry and proper for the good government of said company, not inconsis- 
tent with the constitution and laws of the United States and of this 
state, and may do all other acts in pursuance thereof, necessary for 

the prosperity of said company. 
Sec. 2. The officers of said company shall be a captain, a lieute- 
ensign, who shall be commissioned by the governor of the 


state; and if a majority of said company shall so determine, after their 


by thename and style © 
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number shall amount to sixty men rank and file, they may elect a second 
lieutenant, who shall be commissioned as aforesaid; all resignations 
shall be made to the governor of the state. 

Sec. 3. All non-commissioned offices shall be elected by the com- 
pany, and shall hold their offices during good behavior. 

Sec. 4. It shall be the duty of the commandant to call said com- 
pany out for parade and military improvement at least three times in 


each year, and oftener if the company shall so direct by their by-laws, © 


and the discipline of said company shall conform as near as practica- 
ble to that of the United States army. 

Sec. 5. It shall be the duty of the commandant of said company 
annually,on or before the first Monday in May, to appoint a company 
court martial, to consist of a president and two members, whose duty 
it shall be to convene at least once in cach year, at such time and place 
as said commandant shall direct. The president of said court mar- 
tial shall administer an oath to each of the members of said court, and 
one of said members shall administer an oath of office to the president 
of said court. - 

Sec. 6. It shall be the duty of said court martial to hear and de- 
termine the sufficiency of any excuse that may be rendered by any offi- 
cer, non-commissioned officer, musician or private for non-attendance 
at any parade, muster or drill pursuant to the provisions of this act 
or of any of the by-laws of said company, or for any deficiency in uni- 
form or equipments, and assess such fine or fines as may be authori- 
zed. by the laws of said company. 

Sec. 7. A majority of said company may expel a member for dis- 
orderly or ungentlemanly conduct while on parade; and it shall be the 
any of the commandant to report all delinquents to said court mar- 
thal. 

Sec. 8. All fines assessed by said court martial may be sued for and 
recovered in an action of debt before any justice of the peace having 
jurisdiction thereof, and all such fines when collected by said company, 
shall be for the exclusive use and benefit of the same. 

Sec. 9. All persons who shall serve for the full term of seven years 
as a member of said company, from and after their enrollment, shall 
thereafter be exempt from militia duty in this state, except when called 
-on in case of insurrection or invasion. . 

Sec. 10. Said company shall be subject to the civil power, and 

ready whensoever called on by the same, to turn out for the purpose of 
aiding in the suppression of all riots and insurrections which may hap- 
pen within said county of Spencer. 

Sec. 11. That after the organization of said company, and so Jong 
as the same shall remain in active operation, the members thereof shal} 
not be required to perform any other militia duty in time of peace. 

Sec. 12. The provisions of this act shall be extended to any other 
company or companies in said county of Spencer that may organize 
under its provisions, and such company or companies, upon complying 
with the provisions of this act, may, by such corporate name as they 
shall adopt by their by-laws, exercise all the rights, privileges, immuni. 


e 


ties and exemptions that the “Governor’s Guards of Gentrysville” are 
authorized to exercise by this act. oar” . 
Src. 13. This act to take effect and be iP force from and after its 
passage; and the legislature reserves the right at any time hereafter to 
alter, amend or repeal this charter. i 


at a 


CHAPTER X. ; ‘ 


An act to incorporate the Whitelick Commercial Company. 


[APPROVED, FEBRUARY 24, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 


' That Hiram Mathews, Mencher L. Cox, Berclay Burris, Jonathan 


Hunt, Samuel Stevenson and Simon Moore, together with all other 
persons who are or may become stockholders pursuant to this act, 


shall be, and they are hereby declared and constituted a body corpo- — 


rate and politic to all intents and purposes, by the name and style of 
“The Whitelick Commercial Company,” by which name they and 
their successors and assigns, shall continue in existence for the term of 
twenty years, and be able and capable in law and equity to sue and 
be sued, to plead and be impleaded, defend and be defended, answer 
and be answered unto in any court of competent jurisdiction, to make 
and use a common seal, and the same to alter, change or renew at 
pleasure; and they and their successors as a body corporate and_poli- 
tic by the aforesaid name, shall be competent and capable of purcha- 
sing, holding, using, and conveying any property whatsoever real or 
personal, which may be hereafter purchased by said company for the 
purpose of prosecuting the business of their association. 

Sec. 2. The capital stock of said company shall not be Jess than 
ten thousand dollars, which may be increased to twenty thousand dol- 
Jars, in shares of fifty dollars each, and the stockholders shall be. sub- 


ject to the loss or gain of said investment in proportion to their respec- 


tive interest. 

Sec. 3. All investments made shall not be for a shorter term than 
five years, and no proceeds shall be drawn from said institution until 
the close of the said term of five years from the time each member 
becomes a stockholder by him, only for his loss or his share of the neces- 
Sary expenses of said company. 

Src. 4. The business of said company shall be conducted by a 
board of five directors, any three of whom shall form a quorum, who 
shall be chosen annually by the stockholders, and they shall have pow- 
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er to elect a president of their own body, who shall preside at the meet- 


ings of the said board of stockholders, and have power to sign all do- 
cuments on behalf of the company, and it shall further be his duty to 
call a meeting of the stockholders by order of the directors when oc- 
casion shall require. = 

Sec. 5. The directors shall have power to collect all debts due the 
compa? and to hire the necessary clerks and assistants in transacting 
the business of the institution, and in fixing the salary of the presi- 
dent, all of which they shall have power to pay out of the companie’s 
funds, together with all expenses of the institution, of which they shall 
keep a fair record, and produce it together with the situation and stand- 
ing of the institution to each annual meetingof the company. 

_» Sxc. 6. The directors shall not in any exporting or importing 
transaction exceed the amount invested in stock, unless sanctioned by 
two-thirds of the stockholders. f 

Sec. 7. When a vacancy shall occur in the board of directors, 
the stockholders shall fill said vacancy by an election for that purpose. 

Sec. 8. It shall be the duty of the stockholders at their annual 
meetings, to fix on the price per day for the services rendered by the 
directors, of which they shall keep an explicit account and produce it 
to each annual meeting, which amount they may allow from, the funds 
of the institution. 

Sec. 9. Each share shall privilege a stockholder to one vote until 
they amount to five. 

Sec. 10. The mercantile concerns of said company shall be located 
in the town of Mooresville until otherwise directed. 

Sec. 11. The annual election of the stockholders of said company 
shall be held on the first Monday in January, 1841, and annually 
thereafter; and the board hereby appointed by the first section of this 
act, shall continue in office until the said first Monday in January 1841, 
and until their successors are duly elected. 

Sec. 12, The books for the subscription of stock shall be kept open 
thirty days from and after the first day of February 1840; and should 
there be a larger amount of stock subscribed than required by this 
act, then and in that case, those having the largest number of shares 
‘shall have them stricken off until the amount shall be reduced to the 
sum in this act specified. 

Src. 13. The stockholders of said corporation shall be personally 
liable for the debts thereof, and no transfer of stook shall avoid liabili- 
ty for debts due, or liability incurred at the time of such transfer. 

Sec. 14. This act to take effect and be in force from and after its 
passage; the legislature reserving the right to alter, amend or repeal 
this charter at any time hereafter. : 


Petites ot CHAP WERE IX. 


o 


mae e 5 he: 
An act to amend an act entitled an act to incorporate the town of Jeffer- 
Nee » sonville. ie . 


. 


[APPROVED FEB. 22, 1840. ] 


& 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That so much of said act incorporating said town of Jeffersonville as 
vests in the mayor of said town jurisdiction and power in both civil and 
criminal cases, be and the same is hereby repealed. 

Sec. 2. Itshallbe the special duty of the -mayor at all times to 
see that the ordinances of the town and the criminal laws cf the state’ 


are duly observed and enforced, and that all officers thereof promptly” 


and properly discharge their respective duties; he shall suppress all 
riots and disorderly meetings, arrest all felons and other offenders in 
the town, in the same manner as other peace officers, and take them 
before any court having competent jurisdiction for trial, and may com- 
mand all necessary assistance therefor; he shall sign all commissions, 
licenses, and permits granted by authority of the town; he shall super- 
intend all public works of the town, giving estimates and reporting 
progress and expenses; he shall see that the taxes are regularly col- 
lected and paid over, that all fines and forfeitures are duly collected 
and properly applied, and do and perform all other duties as from 
time to time maybe required of him by law, or the ordinances of 
the town, or may pertain to the office of mayor. 

Sec. 3. On the first Monday of June next, there shall be elected a 
town recorder, by the qualified voters thereof, for the term of three 
years; the recorder to have the same qualifications as the mayor; the 
mayor shall certify to the Governor the name of the person having the 
highest number of votes for recorder; and the Governor shall issue to 
him a commission as such town recorder, for three years and until 
his successor shall be elected and qualified; he shall take an oath or 
aflirmation that he will support the constitution of the United States 
and of the state of Indiana, and faithfully and honestly and to the best 
of his skill and ability discharge the duties of his office; the recorder 
shall execute bond to the state in the penal sum of one thousand dol- 
lars, with security to be approved of by the clerk of the Clark circuit 
court, condilioned for the faithful performance of his duties and the 
payment ofall the money that may come into his hands by virtue of his 
office, to the party entitled thereto, which bond shall be filed with the 
clerk of said Clark circuit court. In case of a vacancy in the office of 
recorder, the mayor and common council shall appoint a time for, and 
give twenty days notice in a newspaper of the town, or by advertise- 
ment at three of the most public places in the town of the election ofa 
recorder to fill the vacancy, who shall be commissioned by the Gov- 
ernor in the same manner and for the term heretofore mentioned. 
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Sec. 4. The recorder shall have the same jurisdiction and power in 
both civil and criminal cases which justices of the peace have, if the 
cause of action or complaint shall have arisen, or the defendants or 
one of the defendants shall be found in the town; he shall have juris- 
diction in all cases for the violation of any by-law or ordinance of the 
mayor and common council, and shall issue the proper process for car- 
rying the jurisdiction into effect; he shall be governed by the same 
laws, entitled to the same fees, and removed from office in the same 
manneras justices of the peace; he shall keep a fair docket of all bis 
proceedings, which ia all respects shall have the same force and effect 
as the docket of a justice of the peace, and a certified copy there- 
from, under the seal of said recorder, shall be competent evidence in 
any court in this state; and the parties to any suit or complaint before 
him shall have the same right to change the venue, to atrial by jury, 
and to appeal as if the suit was pending before a justice of the peace; 
as soon as said recorder shall be qualified, the docket and fites of the 
present mayor of the town of Jeffersonville shall be delivered to him, 
and he shall bold and act upon the same as a justice of the peace holds 
and acts upon the docket of his predecessor in oilice. 

Sec. 5. The mayor and common council of said town shall have 
exclusive jurisdiction within said town, to grant licenses to tavera 
keepers, inn keepers, retailers of spiritous liquors by a less quantity 
than a quart, keepers of ale, beer, and porter houses, cellars and shops, 


_ and all other houses of public entertainment; shows, menageries, the- 


atricals, and all other exhibitions for money or other reward, auction- 
eers, keepers of ferries from said town across the Ohio river to the op- 
posite shore, and hawkers and pedlars: Provided, that one hun- 
dred dollars shall be the maximum of any license for one year, and five 
dollars for one day and night. : d 
_ Sec. 6. Upon the petition of two thirds of the resident owners of 
any square or squares of lots fronting on any street, lane, or alley in said 
town, the mayor and common council shall have the power, if they deem 
it expedient, to cause said street, lane or alley, to be graded, paved or 


McAdamized in front of said square or squares, as to them may seem” 


right and proper; and the expense of either or all of said grading, 
paving or McAdamizing shall be paid by the owner of the lots fronting 
on said street, lane or alley, in proportion to the number of feet in front 
each may have on said street, lane, or alley, the town paying for grad- 
ing, paving, or McAdamizing all intersections of streets, lanes or alleys; 
that after the mayor and common council shall have xed upon the 
grade, or the manner in which the paving or McAamizing shall be done, 
the owners of property shall have the privilege of making said grading, 
paving or McAdamizing, in front of their property, but if they do not 
apply for and proceed to do said work, as required by the mayor and 
common council, then the same shall make a pro-rata assessment of 
the price of the works due, among the owners of lots fronting on said 
street, lane, or alley, according to the before mentioned terms, which 
assessment shall be given to the town collector to be by him levied and 
collected as other taxes; that said collector afler receiving said assess- 
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ment shall levy upon the lot or lots of ground upon which assessment 
is made, and after giving notice of the time and Place of sale as in other 
cases of sales for taxes, shall sell said lot or lots, or so much thereof as 
may be required to pay the amount of said assessment and costs, levy- 
ing, advertising, and sale, dividing the same as to. bim may seem most 
advantageous for all concerned, and shall execute and deliver to the 
purchaser or purchasers a certificate for the portion of ground sold, 
which certificate on being recorded in the recorder’s office of Clark 
county within twelve months from the date thereof, shall vest in the 
holder thereof all right, title and claim of, in, and to the Property 
therein conveyed: Provided, however, that the former owner may 
within two years after the date of said sale, redeem said property un- 
der said sale by paying to the purchaser or holder of said certificate the 
amount of said assessment and costs of leving, advertising and sale, and 
one hundred per centuin per annum thereon from the date of said sale. 

Sec. 7. The marshal shall perform all the duties in the recorder’s 
court that he is now required to perform in the mayor’s court, and his 
powers and duties shall be as specified in the act to which this is an 
amendment. , 

Sxc. 8. That at the future elections for town officers it shall be ne- 
cessary to keep separate polls for the candidates for each office. 

Sec. 9. That all fines accruing before the town recorder under the 
penal laws of this state, shall be applied to the Clark county seminary, 
and the recorder shall report the same as justices of the peace are re- 
quired to do, and under the same penalties for failingso to do, and all 
fines under the ordinances of the town shall be paid to the town trea- 
surer for the use and benefit of the town. 

Sec. 10. In addition to the powers and authority heretofore given 
to the mayor and common council of said town, they shall be and are 
hereby vested with full power and authority to prohibit by ordinance 
with suitable penalties, whatever may conduce to endanger, disturb 
or injure the health, person, or property of the citizens of the town: 


provided, said ordinances are not repugnant to the constitution and laws 
of the state of Indiana. 


CHAPTER XII. 


An act to amend an act entitled an act to incorporate the town of Indianapo- 
lis, approved February 17th, 1838, 


- [APPROVED FEBRUARY 22, 1840.] 


bl 
Sec. 1. Be it enacted b 
y the General Assembly of the State of Indiana 
ae at thé next election for common saunicitaat the peck te Bon 
ellmen for the first, pind, and fifth wards shall be elected for the term 
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of two years, and those in the second, fourth, and sixth wards shall be 
elected for one year, and at the succeeding election the common coun- 
cil for the second, fourth, and sixth wards shall be elected for two 
years. And after said election, said first, third, and fifth wards, and 
said second, fourth, and sixth wards shall alternately, every other 
year elect for two years, so that only one half of said common coun- 


cilmen shall go out of office annually. 

Sec. 2. Whenever any person shall be desirous of changing any, 
or vacating any street or alley in the town of Indianapoiis, he. shall 
first apply tothe board of common council, and if they refuse said ap- 
plication, said street or alley shall not be vacated or changed, but if 
said board shall be of opinion that said street or alley should be vaca- 
ted or changed, said applicants may petition the general assembly to 
vacate or change said street or alley: Provided, that each applica- 
tion for such vacation or change of such street or alley shall be pub- 
lished at least three weeks in some newspaper published in the town 
of Indianapolis, specifying the vacation or alteration intended to be pe- 
- titioned for. I 

Sec. 3. The printed orders and ordinances of the common council 
filed ina book kept for that purpose, by the clerk thereof, shall be 
‘aga facia evidence that the same has been adopted according to 
aw. 
Sec. 4. The members of the common ccuncil shall each be allow- 
ed the sum of twenty-four dollars perannum for their services: Provi- 
ded, ‘That should any member absent himself from any meeting of the 
board after having notice thereof without rendering sufficient excuse 
to the board for such absence, one dollar of his said pay shall be with- 
held for each meeting he may be so absent. 

Sec. 5. That the common council shall have authority to levy a 
tax not exceeding twenty dollars per day on license to sell at auction 
in said town any goods, wares or merchandize which shall not have 
been previously offered for sale in said town at least three months: 
Provided, That sales at auction by executors, administrators or public 
officers in discharge of their duties as required by law, and all articles 
of the growth or manufacture of Marion county, and all articles of 
household property, horses, cattle, hogs, sheep, or other live stock, 
farming utensils, which may be offered at public sale, shall be 
permitted without such license. And should any person or persons 
sell or cause to be sold at auction as aforesaid (other than as above 
excepted,) any goods, wares, or merchandize without having 
first obtained such license, he, she, or they shall for each offence for- 
feit and pay the sum of thirty dollars to be recovered in an action of 
debt before the president of the common council: Provided, nothing in 
this act shall be so construed as to affect the sales of any goods, wares 
or merchandize being sold at any regularly licensed auction room by 
any auctioneer of said city, so licensed as aforesaid. ‘ 

Src. 6. No member of the common council shall be eligible to 
hold any office of trust or profit, the appointment to which is vested in 
the common council. 
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Sec..7. That no appropriation or allowance of any of the funds of 
the corporation shall be made without the consent of at least four 
members, the president and five members being present and voting at 
the time of making such appropriation or allowance. 

Sec. 8. » That the senior member of the common council shall on 
the death or resignation of the president, have, hold, and execute, the 
several offices annexed by the act of incorporation to which this is 
amendatory, to the president until another president is appointed by 
the common council, which appointment shall be made without any 
unnecessary delay. And in case of the casual absence of the presi- 
dent, the senior member of the common council shall fill the office of 
president pro tem., and be in every respect the president during such 
absence of the president. 

Sec. 9. That no person shall be deemed eligible to the office of 
common councilman, unless ke shall be a householder within the bounds 
of said incorporation, and be at the time of his election a resident of 
the corporation proper, and ia case of the removal of the president or 
common councilman, out of the inlots of said town his office shall there- 
by be vacated, and the removal of a common councilman from the 
bounds of the ward for which he was elected shall vacate his oflice, 
and a majority of the remaining common councilmen shall proceed to 
another election to fill the vacancy, in the ward vacated. The vacan- 
cy in the office of president shall be filled by the common councilmen 
until the next annual election, but the person by them appointed shall 
not be one of their own number. 

Src. 10. One judge of the election in each ward or one of the 
clerks thereof only shall be necessary to be present to count and com- 
pare votes given at any election of officers of said corporation and to 
sign certificates for the election of any such officers. 

Src. 11. The common council shall have power in their corporate 
capacity Si enlorcns the act of the general assembly entitled, “an act 
concerning free negroes and mulattoes, servants < Ay 
Fae ish as e ’ ts and slaves,” approved 

This act to be in force from and after its passage. 
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CHAPTER XIIL 


An act to amend an act entitled an act to incorporate the New-H«mony 


Worki , i : : 
ase Men’s Institute for mutual instruction, approved Februsty 15th, 


[APPROVED JANUARY 31, 1840.]} 


Sec. 1. Be it enacted } . 
. y the General Assembly of the State of Indiana 
That it shall not be lawful for the body alive eae ihe New. 


/ 
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Harmony Working Men’s Institute for mutual instruction, to sell or 
convey any real estate which may be freely donated to them for the 
_ purposes of advancing the objects of the act incorporating said institu- 
tion. 

Szc. 2. Whenever the funds arising from the use of all or any of 
the lands said institution may acquire, either by purchase or dona- 
tion, shall exceed what shall be necessary to carry into effect the ob- 
jects of the act to which this is an amendment, the residue shall be 
expended in forwarding and conducting similar institutions in the state 
of Indiana. 

Ec. 3. The real estate belonging to said institution, shall be leas- 
ed to the highest bidder, at least ten days notice having been given of 
the time and place of such leasing, in a public newspaper published 
in the county in which said lands lie, if any there be, if not, then by 
written advertisements, in three of the most public places therein. 

This act to be in force so soon as the said body corporate shall ac- 
cording to their by-laws, cause an acceptance of this act to be record- 
ed in the record book of said corporation. 


CHAPTER XIV. 
An act to incorporate the Fort Harrison Guards. 
[APPROVED FEBRUARY 7, 1840.] 


Src. 1. Beitenacted by the General Aseembly of the State of Indiana, 
That A.A. Babbitt, G. W. Ball, Wm. A. Sangster, F. Magaw, James 
Hook, S. D. Gartrell, Wm. P. Bennett, Wm. B. Hodge, and others 
now enrolled as members of the Fort Harrison Guards at Terre 
Haute, and associates and successors be, and they are hereby consti- 
tuted and declared to be a body corporate and politic, by the name and 
tyle of the “Fort Harrison Guards,” and by that name shall have 
pe:petual succession, with full powers and authority to contract and 
be cyntracted with, to sue and be sued, plead and be impleaded in any 
courtof law or equity, to make, have and use a common seal, and the 
same ty aller at pleasure; they shall have the power to elect their 
own officers, to make and enforce such by-laws, rules and ordinances, 
not inconsistent with the constitution and laws of the United States 
or this state, as they shall deem necessary for the welfare of said com- 
pany. 
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Src. 2. The officers of the company shall be commissioned by the 
governor of the state of Indiana, and all resignations shall be made 
to him. 

Src. 3. Said company shall be subject to the civil power, and 
ready when called on by the same, to turn out for the purpose of aiding 
in quelling and suppressing all riots and insurrections which may hap- 
pen within the county of Vigo. 

Sec. 4. Said company shall have power to assess and collect fines 
for non-attendance on parades or drills or meetings for the transaction 
of business for said company, not exceeding five dollars per day, and 
for any deficiency in equipments, not exceeding one dollar, each arti- 
cle as may be established by the by-laws of the company, and for all 
contempts, disobedience of orders or unsoldierlike conduct, on drill, 
parade or other meeting of the company. 

Sec. 5. A member on being reported to a court martial ordered 
by the commanding officer of the company shall be liable to expulsion 
or fined not exceeding five dollars, or reprimanded before the company. 

Sec. 6. The decision of the court martial shall be final except in 
case of expulsion, when it shall be decided by a legal vote of the com- 

any: 

iy 7. All fines and assessments, collected by the company, shall 
be for the special benefit of the same, and shall be appropriated by a 
vote of the company. 

Sec. 8. All fines and assessments may be eued for and recovered in 
an action of debt before any justice of the peace or other court ha- 
ving jurisdiction thereof, and on trial o” any such cause, the certificate 
of the clerk or secretary of said compzny, with the company’s seal af- 
fixed, shall be conclusive evidence of tie legality of the claim. 

Sec. 9. The company shall be drilled as nearly as practicable, af- 
ter the United States system,and parade or drill in uniform, at least 
twelve times each year. 

Sec. 10. The commandmant of th: company shall grant to the non- 
commissioned officers a warrant, whith shall be their authority to do 
and perform any act lawfully enjoined on him by bis superior officers, 

Sec. 11. Any persons who shall serve for the full term of seven 
years in said company, from and after their enrollment, shall there- 
after be exempt from all militia duty no this state, except called on in 
case of insurrection or invasion after the organization of said company, 
and so long as the same shall remain in active operation, the persons 
composing said company, shall not be required to perform any other 
militia duty in time of peace, any law to the contrary notwithstanding. 
The legislature reserves the right to al:er, amend or repeal this charter. 

This act tobe in force from and after its passage. 
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‘ CHAPTER XV. 


An act to amend an act entitled an act granting to the citizens of Madison 
and the town of Lawrenceburgh a city charter. 


[APPROVED FEBRUARY 22, 1840.] 


Sze. 1. Be tt enacted by the General Assembly of the State of Indiana, 

That all the rights, powers, duties, and privileges conferred upon 
the city of Madison by the act to which this is an amendment shall be, 
and the same is hereby in like manner extended to and conferred upon 
the town of Lawrenceburgh in Dearborn county, except as herein pro- 
vided. 

Sec. 2. The corporate name of said town of Lawrenceburgh shall 
continue as heretofore provided by law. 

Sec. 3. That the power conferred by the twentieth section of the 
act to which this is an amendment to prohibit bathing and swimming, 
and hereby extended to the town of Lawrenceburgh, shall be contin- 
ued to apply to the Ohio river, Tanner’s creek and Whitewater ca- 

-nal, adjoining and within said town. 

Sec. 4. That the power conferred by the sixteenth section of the 
act to which this is an amendment, to have the use of the county jail, 
so far as the town of Lawrenceburgh is concerned, be construed to ex- 
tend to the jail formerly used as the county jail of Dearborn county, 
situate in said town, and shall have the use of the same. 

Sec. 5. That the boundaries of said town shall be construed to co- 
ver and include all the territorycontained within the following bounds: 
Beginning on the Ohio river at low water mark, at a point where a 
straight line would terminate drawn from the eastern side of the tum- 
ble of the Whitewater canal; thence following the eastern bank of the 
waste way of said canal to its junction with the main canal; thence 
along the eastern bank of said :anal to the centre of the trough pond 
(as it is called;) thence ona sraight line to the centre of T'anner’s 
creek, where the northern line of the grave yard would terminate; 
thence following the meandering of said creek to a point on the line 
between the land owned by one A. P. Hubbs and the land formerly 
owned by one David Nevett; thence on a direct line to the Ohio river 
at low water mark,}to the eastem line of Wooval Spark’s land; thence 
following the meanderings of the Ohio river at low water mark to the 
place of beginning. - 

Sec. 6, And for the purpos? of organizing the government under 
the act to which this is an amendment the territory in said town is 
hereby divided into three wards, as follows: All the territory east of short 
street, extending in a due line from the north to the south limits of 
said town shall constitute the first ward: All the territory west of 
Short street south of the following line, beginning at a point on the 
northern line where the Short street line intersects; thence following 


the northern line to the foot of the second bottom; thence around the 
rise or second bottom to the rail road culvert; thence along the line 
between Hubbs’ and the land formerly owned by Nevett, to the centre 
of Tanner’s creek, shall constitute the second ward: All the territory 
not included in the above wards, including what was formerly called 
New Edinburgh to constitute the third ward. And it is hereby made 
the duty of the president and select council of said town of Lawrence- 
burgh to appoint some suitable person, (if they are not already ap- 
pointed) in each of said wards, inspectors of elections, and appoint a 

lace for holding an election in each of said wards, (if it is not alrea- 
dy done) on the first Monday of April next; which election shall be 
governed io all respects by the provisions of the act to which this isan 
amendment. 

Sec. 7. The president and select council of said town are hereby 
authorized and empowered to collect by sale or otherwise any debts due 
and owing for taxes or for filling up or improving streets and alleys 
fronting on any lot or parts of lots in said town; in the collection of 
said debts they shall be governed in all respects as is provided in the 
act to which this is an amendment. 

Sec. 8. As soon as a president and councilmen shall be elected 
and enter upon their duties as provided for in the act to which this is 
an amendment, then and from thenceforth all acts incorporating the 
town of Lawrenceburgh, and all acts amendatory thereto contrary. to 
the provisions of this act, contained in the act to which this is an 
amendment or contrary to these amendments, so far as the town of 
Lawrenceburgh is concerned, shall be, and the same is hereby repeal- 
ed, and all the powers and privileges of the president and select coun- 
cil of the town not derived from the act to which this isan amendment 
shall cease, and determine, and the president and select council under 
the act to which this is an amendment shall thenceforth become in- 
vested with all the real and personal estate, and all other rights and 
privileges heretofore belonging tc the president and select council of 
the town of Lawrenceburgh, together with the property, funds, and 
revenues, and all moneys, debts, accounts, demands, due and owing or 
in anywise belonging to said president and select council: Provided 
however, That all suits pending or judgments recevered by or against 
said president and select council before the passage of this act, with 
all rights, interests or demands against or in favor of the same may be 
continued, prosecuted, defended and collected in the same manner as 
though the act to which this is an amendment had never passed. 

This act to take effect from and after its publication in some news- 
paper published in the said town of Lrwrenceburgh at the expense of 
said town. 
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CHAPTER XVI. 


An act to incorporate the Point Commerce Manufacturing and Trading 
Company, and for other purposes. 


[APPROVED FEBRUARY 15, 1840. ] 


Src. 1, Be it enacted by the General Assembly of the State of Indiana, 
That all persons who shall become stockholders pursuant to this act, 
shall be, and they are hereby constituted a body politic and corporate, 
by the name and.style of “The Point Commerce Manufacturing and 
Trading Company,” and by that name shall be capable of holding 
personal and real estate sufficient for carrying into effect the purposes 
of this act, and of suing and being sued, defend and being defended, 
answer and being answered unto in all courts of law or equity; and 
shall have a common seal, with power to alter the same at pleasure, 
and shall have the authority to ordain and establish such by-laws and 
regulations, not repugnant to the constitution and laws of this state and 
of the United States, as shall from time to time be found necessary for 
the good management and government of said corporation. 

Sec. 2. The capital stock of said corporation shall be five thousand 
dollars, divided into shares of cne hundred dollars each, and may be 
increased from time to time as said corporation may require, to not ex- 
ceeding two hundred thousand dollars. 

Sec. 3. That Ira Danby, James S. Freeman, James Jessup, James 
M. H. Allison, Meridith Gayney, James Stalcup, and C. J. Barack- 
man, be commissioners to open bcoks for receiving subscriptions to 
capital stock of said corporation, and the said books shall be opened 
on or before the 10th day of September, 1840, and each commissioner 
may receive subscriptions to the capital stock of said corporation. 

Sec. 4. That whenever forty shares of the capital stock of said 
corporation shall have been subseribed, the commissioners shall cause 
an advertisement to be inserted in some public newspaper printed in 
Terre Haute, giving at least three weeks’ notice of the time and place 
of the meeting of the stockholders to choose directors; and at the 
time and place appointed, the stockholders shall elect seven directors, 
being stockholders of said corporation, who shall serve one year from 
and after the time they enter upon their duty, and until their succes- 
sors are elected and qualified, a majority of whom shall form a quo- 

rum to transact any business incumbent upon them as said board of 
directors. 

Sec. 5. All elections shall be by ballot and each stockholder may 
have a vote for every share of stock he holds in said corporation ei- 
ther in person or by proxy. 

Sec. 6. An annual election for directors shall be heid at such time 
and place as a majority of the stockholders at their first meeting may 
appoint. 
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Src. 7. The directors at their first meeting shall choose one of 
their body as president, and appoint a secretary, cashier, and such oth- 
er officers as they may think necessary. 

Src, 8. Should the stockholders fail or neglect at any annual elec- 
tion, to choose directors, the corporation on that account shall not be 
dissolved, but the president and directors for the time being shall con- 
tinue to exercise the duties of their office until their successors are 
chosen and qualified, which may be done at any time, by the president 
of the board giving ten days’ notice of the same. 

Sec. 9. The directors may demand from the stockolders respect- 
ively all such sums of money by them subscribed, at such time and in 
such proportions as they may think proper, by giving public notice 
twenty days prior to the time set for such payment, stating the amount 
on each share demanded, and the time and place such payment is re- 
quired to be made; and if any stockholder shall neglect or refuse to 
pay such requisition within ten days after the time named for such 
payment, without a good cause for such delay, the corporation may 
through the board of directors, bring suit against such delinquent for 
the amount due, in any court of competent jurisdiction, and recover 
the amount due with two per cent. per month interest thereon, and if 
the amount cannot be made on execution, or if the delinquent is out 
of this state, the corporation may declare such stock forfeited to said 
corporation, with whatever amount may have been paid thereon, and 
the same shall be absolutely forfeited to said corporation. 

Sec. 10. The stock of said corporation shall be assignable and 
transferable on the books of said corporation which may be done per- 
sonally or by agent or attorney, according to the rules and regulations 
of said board of directors, and shall be considered at all times per- 
sonal property. 

Src. 11. The directors shall at all times keep a book of accounts 
in which shall be registered all the transactions of said corporation, 
which books shall be subject at all times to inspection by the stock- 
holders. 

Sec. 12, Certificates of stock shall be given to each stockholder, 
signed by the president and countersigned by the secretary, which 
certificate cannot be transferable only on the books of said corpora- 
tion, according to the rules heretofore prescribed. 

Sec. 13. The said corporation is hereby authorized to build a 
dam across the west fork of White river, above the mouth of Eel ri- 
ver, at what is called Craig’s old mill, said dam not to exceed three 
feet of perpendicular height above low water in the channel of said 
White river, with such slopes in said dam as will best promote the 
navigation; said corporation shall have all the benefits of the writ of 
ad quod damnum to condemn whatever amount of land on either side 
of said White river to make such necessary abutments as may be re- 
quired to secure said dam against freshets, &c, 

Sec. 14. Said company shall have the power to establish and con- 
duct salt works, for the purpose of manufacturing salt, any where on 
their own — the counties of Owen and Greene. 
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Szc. 15. Said corporation shall be liable at all times for all losses 
or damages that any individual may sustain by navigating said river in 
consequence of said dam. 1 

Src. 16. Said corporation may take the water from the pool of said 
dam by race or otherwise, to propel all such machinery as they may 
see proper to erect. ‘ 

Sec. 17. No person who is not a resident of the state of Indiana, 
shall ever be a stockholder in said corporation; and whenever a judg- 
ment shall be obtained against the corporation, it sball be a lien upon 
all the real estate of said corporation and of each of the stockholders 
within the jurisdiction of the court rendering such judgment, and the 
transcript thereof recorded in the clerk’s office of any other circuit 
court shall be a lien upon the real estate of any stockholder lying in 
the county in which said clerk’s office is situated. 

Sec. 18. Whenever any execution shall issue on any judgment ob- 
tained against said corporation, the same shall be first levied upon the 
personal and real estate thereof, and should nota sufficiency be found 
by the officer executing such process, to satisfy said execution, he 
shall then levy the same upon the personal or real estate of any and 
each of the stockholders. 

Sec. 19. Whenever suit shall be commenced against said corpo- 
ration, personal service of the process upon the president or any one 
of the directors, or a copy left with the person keeping the books 
thereof shall be deemed sufficient service. ; 

Sec. 20. This charter to remain in full force for fifty years from 
and after its passage: Provided, That said charter may be repealed, 
altered or amended at any time by the general assembly. 

This act to be in force from and after its passage. 


CHAPTER XVII. 


An act to amend an act to incorporate the town of Rome in Perry county, 
approved February 1, 1836. 


[APPROVED FEBRUARY 21, 1840.] 


Sec. 1. Beit enacted by the General Assembly of the State of Indiana, 
That the president and a majority of the trustees, shall have power to 
make and enforce ail necessary by-laws, ordinances and regulations, 
to preserve order, regulate and establish markets, to sink and keep in 
repair public wells, to prevent the erection of public nuisances, or to 
impose a fine upon any person for permitting the same to remain on 
his, her or their lots, and shall have power to remove, and to declare 


what shall be considered a public nuisance; and the jurisdiction of the 
corporation is hereby extended to the very lowest water mark on the 
Ohio river, and shall extend one-half mile up the river, from a point 
immediately opposite Sinking creek, and the same distance down the 
river from said point, and the corporation is hereby extended one-half 
mile in every other direction from the court house; and the said presi- 
dent and trustees are hereby authorized and required to enforce by 

roper penalties the observance of all laws and ordinances relative to 
the police and good government of said incorporated town. 

Sec. 2. Any person retailing spiritous liquors at the landing on 
the Ohio, within the limits of said authority of Rome, as extended up 
and down the river by this act, in a less quantity than one quart, shall 


pay to the marshal of said town for the benefit of the corporation, five: 


dollars for each such offence, and upon any person refusing to pay the 
marshal the above sum upon demand, then the marshal shall immedi- 
ately procure from the president of the corporation, a proper process, 
to forthwith enforce the collection of the above sum and accruing costs 
before the president,:who is hereby authorized to try the same, and 
to issue all necessary process to enforce the collection of his judgment. 

Sec. 3. So far as the sixteenth section of the act to which this is 
an amendment prohibits any person from retailing foreign merchan- 
dize at said landing without paying to the marshal two dollars and fif- 
ty cents for every ten days, be, and the same is hereby repealed. 

Sec. 4. The board doing county business in said county, shall not 
authorize any person to retail any kind of spiritous liquors, within one 
half mile of the court house in said town, without the person applying 
for the same, shall produce to the said board, a petition praying for a 
license to be granted to the applicant to retail spiritous liquors, which 
petition must be signed by a majority of the householders living within 
one half mile of the court house, and widows who keep house, shall 
under the provisions of this act be considered householders. 

Sec. 5. The county agent nor any other person or officer shall be 
allowed to grant permits for the retailing ardent spirits within said 
corporation as extended by this act. 

Sec. 6. ‘No person authorized by the county board to retail spirit- 
ous liquors under the provisions of this act, shall under the penalty of 
five dollars, to be recovered by presentment or indictment, sell or give 
apy spiritous liquors to any minor, without the consent of the parent or 
guardian of such minor; nor shall any demand or note given on ac- 
count of spiritous liquors retailed, be recovered by law; nor shall any 
person authorized ‘by this act to obtain license to retail spiritous li- 
quors, sell such upon the Sabbath, to any person under the penalty of 
five dollars, to be recovered by presentment or indictment. iJ 
_ Sec. 7. The corporation tax under the provisions of this section, 
shall as heretofore, be five dollars; and upon a conviction of a viola- 
tion of any of the provisions of this act, by indictment or presentment, 
it shall operate as a forfeiture of such license, and such individual shall 
not again be licensed. ' 
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Src. 8. All the provisions of the act to which this is an amendment 
which do not conflict with the provisions of this act are hereby contin - 
ued in force; and it shall be the duty of the circuit courts to give this 
act in charge to the grand juries. : 

Sec. 9. It shall: be the duty of the secretary of state, immediately 
upon the approval of this act, to transmit a certified copy to the clerk 
of the circuit court of Perry county, and upon the reception thereof 
by the clerk, it shall be in force. 

Sec. 10. The trustees may pass an ordinance to prevent woodboats 
or other boats, from being kept at the landing immediately opposite 

id town, during the months of July, August and September, if they 
deem it necessary for the health or comfort of the citizens; but such 
ordinance shall not be in force during any other months than those 
above named: Provided however, nothing in this act shall be so con- 
strued as to ruthorize or excuse any person for keeping 10 the way or 
obstructing the ferry landing with their boats or any otherwise. 

Sec. 11. If hereafter any person who comes urder the common 
appellation of loafer, shall be found loitering, lounging and idling about 
said town under suspicious appearances and without any visible lawful 
business, the trustees may at their discretion order the marshal to ar- 
rest and bring him before them, and if be cannot satisfactorily account 
to the trustees he shall be dealt with as a vagrant, under the provis- 
ions of the statute of this state relative to vagrancy ; the trustees being 
liable for an abuse of the power given them in this section. 


CHAPTER XVIII. 


An act to amend an act entitled an act to incorporate the City of New Al- 
bany, and to repeal all laws in force incorporating the town of New Al- 
bany, approved 14th February, 1839. 


[APPROVED FEBRUARY 10, 1840.]! 


Src. 1. Beit enacted by the General Assembly of the State of Indiana, 
That hereafter the mayor and recorder of the city of New Albany 
shall be elected annually by the qualified voters thereof on the first 
Monday in May. 

Sec. 2. That should a vacancy occur in the office of mayor or re- 
corder of said city, by death, resignation or otherwise, it shall be the 
duty of the city council forthwith to cause an election to be holden at 
the usual place of holding elections, to fill such vacancy or vacancies 
until the next annual election, notice of which election shall be given 
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in two public newspapers printed in said city, (if there be. two printed 
therein) at least ten days previous to such election. AES gs cy 4 

Sec. 3. That should a vacancy occur in the coutcil of said city, 
it shall be the duty of the clerk thereof to give ten days’ notice by set- 
ting up three written notices in the ward where such vacancy or va- 
cancies shall happen, that an election will be holden at the usual place 
of holding elections in said ward, to fill such vacancy until the next 
annual election. ? ., 

Sec. 4. That no property qualification shall hereafter be requi- 
red for mayor, recorder or councilmen of said city. 

Sec. 5. That no by-laws or ordinances shall, from and after the 
publication of this act, be in force, until a copy thereof, certified by 
the clerk of the city, and under the seal thereof, shall have been pub- 
lished at least ten days in two public newspapers published in said ci- 
ty, (if there be.two published therein.) 

Sec. 6. That the mayor and council of said city shall hereafter 
have power to levy an ad valorem tax on all property subject to tex- 
ation not exceeding fifty cents on the one hundred dollars valuation. 

Szc. 7. That so much of the act to which this is an amendment as 
comes within the purview of this act, be, and the same is hereby re- 
pealed: Provided, That the legislature retains the right hereafter to 
amend, alter, or annul any or all of the provisions of this amendment 
to said charter of incorporation of said city of New Albany. 

Szc. 8. That it shall be the duty of the seeretary of state to trans- 
mit forthwith to the clerk of the Floyd circuit court, to be filed in his 
office, a certified copy of this act, whose duty it shall be to cause the 
same to be published in the New Albany Argus and Gazette: Provided, 
That the city authorities of New Albany pay for publishing said act. 

This act to take effect and be in force from and after its publication 
in the said New Albany Argus and Gazette ten days. 


CHAPTER XIX. 


An act to repeal an act entitled ‘‘an act to incorporate the mayor and com- 
mon council of the town of Lafayette, approved February 6, 1837.” 


[APPROVED, FEBRUARY 11, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That an act entitled an act to incorporate the mayor and common 
council of the town of Lafayette, approved February 6, 1837, toge- 
ther with an amendment thereto, approved February 14, 1838, be, 
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and the same are hereby repeald: Provided however, That John L. 
Pifer of said town, be, and he is hereby appointed a commissioner to 
settle up and adjust the affairs of said corporation, whose duty it shall 
be forthwith to take charge of the books, papers, moneys and effects of 
said corporation, and as near as it can be done, so dispose of its mo- 
neys and effects, as to liquidate all just claims against said corporation, 
and for this porpose he shall have full power to collect the taxes and 
all other dues to the said corporation. i 

Sec. 2, This act to take effect and be in force from and after its 
publication in the “Indiana Eagle,” a newspaper published in said 
town. . 


CHAPTER XxX. 


An act to incorporate the Rockville, Parke county, Female Seminary. 


[appvoven, sanuary 31, 1840.] 


Whereas, a portion of the citizens of the county of Parke and state 
of Indiana, have formed an association for the purpose of establishing 
a female seminary in the town of Rockville in said county, and for the 
purposes aforesaid have adopted articles of association, subscribed 
stock, purchased a lot in said town, and have erected a suitable build- 
ing thereon, and whereas said association is desirous of perpetuating 
said institution; therefore, 

Be it enacted by the General Assembly of the State of Indiana, 'That 
Tyler S. Baldwin, W. C. Danalson, and William Rosebrough and 
their associates and successors in oflice, are hereby constituted a body 
corporate and politic, by the name and style of the “Trustees of the 
Female Seminary of Rockville,” and by that name shall have power to 
sue and be sued, plead and be impleaded, in any court either in law or 
equity, having competent jurisdiction, and to make, alter and repeal 
. any by-laws for their regulation and government not inconsistent with 
the laws and constitution of the United States and of this state, and to 
have and use a common seal, and the same to alter at pleasure, to pur- 
chase, receive, and accept of any gift, grant, donation, bequest, or con- 
veyance, by any person, company, or corporation of any property, real 
or personal, and to hold, enjoy, sell dispose of, rent or hire the sameat 
pleasure, and to do any and all other acts that they may deem neces- 
sary for the benefit and advantage of said institution. 

Sec. 2. The officers of said institution shall consist of a president, 
vice-president, treasurer, secretary, and three trustees, who shall be 
elected annually by the stockholders, except the three trustees who 
shall be elected tri-annually ; after the first election one shall be elected 
for one year, one for two years and one for three years, so that one shall 
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be elected annually thereafter, all of whom shall serve until their suc- 
cessors are chosen and qualified, the persons named ip the act shall 
serve as trustees until others are elected, and all persons elected to 
office shall receive a certificate of election from the clerk, and take an 
oath‘of office before any one authorized to administer the same, a CO- 
py of which shall be endorsed on the back of the certificate and filed 
with the clerk, except the president and vice-president, who shall on- 
ly endorse their acceptance on the certificate and file them with the 
clerk. 

Sec. 3. It shall be the duty of the president and in his absence the 
vice-president and in the absence of both a president and pro tem. to 
preside at all meetings of the stockholders and explain the object of 
the meeting, and it shall be his duty, and he is hereby invested with 
power to inflict a fine not exceeding three dollars on any member of 
the company for contempt or disorderly conduct daring any meeting 
of the stockholders; he shall have the same right of voting as other 
stockholders, and in addition thereto shall give the casting vote in case 
of a tie, and shall sign the records of each meeting. 

Sec. 4, The treasurer before entering on the duties of his office shall 
file his certificate of election, and shall execute his bond with security, 
and in an amount to be approved by the trustees, made payable to the 
trustees of the Female Seminary of Rockville, conditioned that he will 
faithfully perform the duties of his office, and that he will pay over to 
the order of said trustees all the money that may come into his hands 
as treasurer, and to deliver to his successor in office all money, bonds, 
notes, books, papers, and valuable things whatsoever that may have 
come into his hands.as treasurer. It shall be his duty in the name of 
the corporation to collect all fines and taxes assessed upon the stock- 
holders and any and all dues whatsoever to the institution, and make 
a report of the condition of the treasury at least once a year, and as 
much oftener as the trustees may require. 

Sec. 5. The secretary on presenting his certificate of election shall 
receive all the books, records, papers, and documents belonging or in 
any way pertaining to the stockholders or trustees. It shall be his du- 
ty to attend all meetings, both of the stockholders and trustees, and 
to record all the proceedings of each and every meeting in a neat and 
legible style, in such a book or books as the trustees may order, be shall 
make out and sign a certificate for each officer elected and deliver the 
same in one week after the election, and record all certificates of elec- 
tion in such manner as the trustees may direct, together with all and 
every thing ordered to be recorded by any meeting of either the stock- 
holders or trustees, and shall take all possible care of all books, pa- 
pers, and documents of whatever kind that may come into his hands, 
and deliver the same to his successor in office. 

Sec. 6. The trustees before entering on the duties of their office 
shall file their certificate of election with the clerk, they may meet 
when, where, and as often as they shall deem necessary, and a majority 
shall constitute a board to do business, one of whom shall preside as chair- 
man and shall sign the records of each meeting, they shall fill all va- 
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cancies occurring in the offices of the corporation or of their own body 
until the next annual meeting of the stockholders, they shall report to 
the annual meeting the condition of the institution, and give a detailed 
statement of the receipts and disbursements of the preceding year, 
they shall appoint the time and place of holding the annual meeting 
of the stockholders, and give at least one week’s notice by posting up 
advertisements in at least three public places, in the town of Rockville; 
they may also call a meeting of the stockholders as often as they deem 
necessary when business requires it by giving ten day’s notice by ad- 
vertising, &c. 

Sec. 7. Each share of stock shall be five dollars, and every stock- 
holder shall be entitled to one vote for each and every share he, she, 
or they may own; all stock that is or may be sold shall in every in- 
stance be recorded as the trustees may direct before the purchaser can 
be entitled to the benefit or privileges thereof. an 

Sec. 8. No money shall be paid over, nor bonds be delivered up 
only upon the order of the board of trustees entered of record, a copy 
of which, certified by the clerk, shall be sufficient authority for the trea- 
surer to pay over the amount to the person in whose favor the order 
was made or to his legal representative or assigns; the trustees may at 
any time authorize the treasurer to receive, and by due course of law 
collect any and all dues to the corporation either from stockholders or 
others in the name of the corporation, together with costs of suit, in any 
court of competent jurisdiction, and in case any stockholder shall con- 
tinue in arrears, his privileges as such shall be suspended, and the 
trustees may in their discretion declare his stock forfeited after a lapse 
of twelve months. 

Sec. 9. The trustees shall make a reasonable allowance to any 
stockholder for any services he may render to the corporation, and any 
stockholder shall have the same privilege of coercing payment for pro- 
perty sold or individual services rendered to the corporation tbat any 
other individual might or could have. 

Sec. 10. Said institution shall at all times be under the control 
and supervision of the trustees, they shall determine the number of pu- 
pils, the price of tuition and the branches of literature proper to be 
taught in said seminary, and do all other things necessary for the fur- 
therance of education, not inconsistent with the constitution and laws 
of this State, and of the United States. 

Sec. 11. That said institution shall not hold real estate to a great- 
er amount than twenty thousand dollars, and if they should become 
possessed of a greater amount of real estate than the sum aforesaid, by 
demise, purchase or otherwise, then it shal] be the duty of said insti- 
tution to sell or dispose of the same, and to appropriate the same to 
the furtherance of the object of education. 

Sec. 12. The said State of Indiana reserves to herself the right to 
alter, amend, or annul this charter. ‘ 

This act to take effect and be in force from and after its passage. 
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CHAPTER XXI. 


An act to incorporate the town of Noblesville in the county of Hamilton, 
Indiana. 


[APPROVED FEBRUARY 15, 1840. ] 


Sec. 1. Be tt enacted by the General Assembly of the State of Indiana, 
That John D. Stephenson, Samuel Dale, William C. Smith, Thomas 
T. Butler, and Jacob Robbins be, and they are hereby appointed trys. 
tees of the town of Noblesville, Indiana, to serve as such until the first 
Monday in June £840, or until their successors are elected and quali- 
fied as hereafter directed. 

Sec. 2. That said trustees shall meet on the first Monday in April 
next, after the passage of this act, and shall from their own body elect 
a president. The said president and trustees and their successors in 
office shall be and they are hereby declared to bea body politic and 
corporate, with perpetual succession, by the name and style of the 
president and trustees of the town of Noblesville, and by their corpo- 
rate name shall be capable bothin law and equity to sue and be sued, 
plead and be impleaded, answer and be answered unto, defend and be 
defended in any court of competent. jurisdiction. They shall have 
power to ordain and establish and putin execution all such laws, ordi- 
nances and regulations as they sball deem necessary for the police, 
good government and crder of said town, subject to the limitations 
and provisions hereinafter provided, and not inconsistent with the con- 
stitution and laws of this state and the United States. 

Sec. 3. On the first Monday in Jane 1840, and annually thereaf- 
ter, there shall be an election held in some convenient place in said 
town, to be designated by the president and trustees for said corpora- 
tion, at which election all white male citizens, inhabitants of said town 
possessing the qualification, of voters for state and county officers, who 
shall have resided within the bounds of said corporation three months 
next preceding said election, shall be entitled to vote, and it shall be 
the duty of the president and trustees to give ten days notice of the 
time and place of holding said election by publishing the same in some 
newspaper printed in said town, if there be one, or -by setting up in 
three public places in said town, written or printed notices of the time 
and place of holding said election. 

Sec. 4. The president of said corporation shall act as inspector of 
elections who shall attend the same and call to his assistance two 
of the qualified voters of said town, who shall be judges of said elec- 
tion, and together with said clerk shall take an oath or affirmation 
faithfully and impartially to discharge their duties, They shall, after 
taking such oath or affirmation, attend the time and place appointed 
for said election, and proceed to receive the votes of the voters of said 
town for five trustees to serve as such for the ensuing year or until 


‘their successors are elected and qualified. Provided however, That if 
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said voters shall fail to attend or the president and trustees fail to 
give notice of said election, the said corporation shall not thereby be 
dissolved, but said president and trustees shall serve until the next 
annual election, and until their successors are elected and qualified. 
Provided further, That should the president not attend said election, 
the voters present may choose from among themselves an inspector 
who sball take an oath or affirmation as aforesaid, and shall proceed 
and conduct the election in all respects as directed in this section. | 

Sec. 5. It shall be the duty of the president and judges of said 

election to certify under their hand and seals the five persons who 
have received the highest number of votes, which such certificates 
shall be filed and recorded by the clerk of said corporation, and a Cco- 
py thereof given to each of the five persons returned; the said trustees 
thus elected, or a majority of them, shall meet within twenty days af- 
ter such election, and after taking an oath or affirmation faithfully and 
impartially to discharge their duties, shall proceed to elect one of 
their own body as president, whose duty it shall be to preside at the 
meetings of the board, preserve order, sign the record of their by- 
laws, journal or minutes of proceedings, which shall also be attested 
by the clerk of said corporation, and after a copy thereof of a public 
nature, signed by the president and attested by the clerk shall have 
been published in a newspaper printed in said town, if there be one, 
or set up in three public places in said town, ten days therein, such 
Jaws shall bein force. All other laws to be in force from and after 
their passage and signing as aforesaid. 

Sec. 6. A majority of the trustees shallat all times forma quorum; 
they shall meet on their own adjournments, and appoint all officers ne- 
cessary to carry into effect the provisions of this act and make them 
such compensation as to them may seem reasonable. No person shall be 
eligible as a trustee unless he be a qualified elector and a freebolder 
or householder within the bounds of said corporation. When vacan- 
cies happen by death, resignation, or otherwise, they shall be filled by 
the appointment of the the trustees until the next annual elcction. 

Sec. 7. The president and trustees shall have full power and au- 
thority to levy and collect annually from each male inhabitant of said 
town of full age and not a pauper, a poll tax not exceeding fifty cents, 
in any one year; and alsoa tax on real property not to exceed one 
half of the per cent. on its valuation, and on all shows exhibi- 
tions, and amusements which may be exhibited or performed for 
gain any sum not exceeding ten dollars for each day’s exhibition or 
perfetmance thereof, and may levy and collect a tax on any specific ar- 
ticle or articles of personal property. 

Sec. 8. The president and trustees shall in the month of April in 
each year appoint an assessor, who shall take an oath of office and give 
bond and security to be approved of by the president and board, 
conditioned for the faithful performance of his duties as assessor, after 

which he shall proceed forthwith to take a fair list in alphabetical or- 
der of all persons to tax, together with such property as the president 
and trustees may direct him to list; also of all lots and fractions of 
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lots, particularly noting the number and descriptio 
er’s name if known,and whether resident or Pet ohms ol 
pleted such assessment, he shall call to his assistance two freebolders 
who, having been sworn faithfully and impartially to value the real 
property, exclusive of improvements, so listed, shall with the assessor. 
a lean same; and such assessor shall on or before the 
ay of May next 
tion eer Nas sore make return to the clerk of the corpora- 
_ See. 9. The president and trustees shall in the month o 
in each year levy a tax on the property so listed and returned “hl 
ea and appoint a collector, who shall take an oath and give 
ond with security to be approved of by the president and trustees 
conditioned for the faithful performance of his duties, and that he will 
faithfully pay over to the treasurer of the corporation or such person 
as oe ahi Ape ts to receive the same, all moneys that may come 
nds as collector. i 
+ said ctor. Said collector to serve for one year unless 
Sec,’ 10. The president and trustees shall cause the clerk of said 
paroaeniins to make outa fair list of all persons taxable, with a poll 
ess itt personal property, real property, with its valuation, setting 
orth the owner’s name if known, the amount of tax chargable to each 
pole me the amount charged on each article, and shall deliver a 
ea we e copy of the same to the collector on’ or before the first Mon- 
ie Abevs annually, and certify the amount of tax contained in said 
: plicate to the treasurer. Such list put into the hands of the collec- 
or, signed by the president and certified by the clerk, shall be saffi- 
cient authority for the collector to collect the same. . 
pro. Il. Itshall be the duty of the said collector to receive and 
° ect the amouat of tax due from each individual as charged in said 
pplicats list on or before the first day of August in each year and 
shall on or before the first day of August in each year pay over said 
tax tothe proper person authorized to receive the same; and in all ca- 
senmenee the tax is not paid by that time, it shall be the duty of ‘said 
ee ector to proceed by sale and distress of personal and real estate in 
the same manner as collectors of the state and county revenue were 
required by an act entitled an act for assessing and collecting the reve- 
i approved February 10, 1831, in all respects not otherwise herein 
pestteds and all sales by such collector of real or personal estate 
” e as valid and binding as if made by the sheriff or collector of 
wate ot county revenue, and all deeds made or certificates given by 
tim shall have the same force and effect as if made by such sheriff or 
collector, and land or lots so sold for tax, as they would have been by 
aie of the act aforesaid, shall be redeemable in the same manner a8 
ag for state or county tax. Said collector shall, on or before the 
rst Monday in October in each year, make return to the clerk of the 
Ko pen “dk oh wmerthaty and of all sales by him made, and he 
ime . . Suny ‘we rts : 
ae urnish a delinquent list, for which he ee 
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Sze. 12. The president and trustees shall in the month of May in 
each year appoint a treasurer, who shall take an cath and give a bond 
to be approved by the president and trustees, conditioned for the faith- 
ful discharge of his duties as such treasurer. 

Sec. 13. Whenever the owners of any lots on any street or sec- 
tion of street shall be desirous of improving the same by grading, gra- 
veling, or paving said street or side walk thereof, or any other im- 
provement of said street orside walk, two thirds of the resident own- 
ers of lots on said street orsection of street by themselves, or agent re- 
presenting two thirds of the number of front feet owned by resident 
owners on such street, or section of street, shall by petition represent 
tothe president and trustees plainly and distinctly the improvement 
wanted or contemplated to be made; it shall be the duty of the said 
president and trustees to cause the same to be done in the most econo- 
mical manner, agreeably to the wishes of said petitioners: and the 
expense of such improvement shall be assessed and levied on all 
the lots fronting on such street or section of street, equally per front 
foot, for the distance such improvement may be intended to extend, 
which assessment and levy, from the time of making the same, shail 
be a lien on said Jot or lots until the amount so assessed and levied be 
fully paid and discharged. It shall be the duty of the clerk of said 
board to enter such petition, or record, with the petitioners’ names, 
the number of feet front owned or represented by each, and to make 
and deliver to the collector of the corporation, a list of the owners’ 
names if known, the number of feet front owned by each individual, 
the rate of expense on said lot for such improvement, and the whole 
amount assessed and levied on each lot or fraction of lot, which list, 
signed Ly the president and certified by the clerk, shall be sufficient 
authority for said collector to proceed to collect the same; and if the 
owner or agent of any such lot shall neglect or refuse to pay the amount 
s0 assessed and levied, within three months after such levy, the collec- 
tor shall proceed to collect the same by sale of such lot or fraction of 
lot, or so much thereof as may be sufficient to pay the amount ¢0 levi- 
ed and costs of sale; and the said collector shall in all respects preceed 
in such sale in the same manner asin the-sale of lots for tax, and the 
right of redemption shall be the same as in the case of sale for tax; 
and if any such lot or fraction of lot shall not sell for want of purchas- 
ers, or any other cause, the collector may postpone the sale from time 
to time, until the same shall! be sold, adding the costs of former adver- 
vertising; said collector shall be allowed in cash for advertising fifty 
cents, and fifty cents for making deed or certificate. 

‘Sec. 14. It shall not be lawful for any person within the bounds of 
said corporation, to sell by aless quantity than one quart at a time, 


ing fifty dollars, nor less than ten dollars, at the discretion of the presi- 
dentand trustees; and if any person or persons shall sell any spiritous li- 
quors, or keep what is commonly called a tippling shop or grocery, 
contrary to the provision‘of this act, he, she, or they, so offending 
shall, upon conviction thereof, upon presentment or indictment, or 
otherwise, before any court of competent jurisdiction, be fined in any 
sum not exceeding fifty dollars nor less than five dollars, for the use 
of the county seminary in said tewn. ej 

Sec. 15. Fines and penalties for the violation of any of the laws or 
ordinances of said corporation may be inflicted and recovered before 
justices of the peace residing within the limits of said town, who are 
hereby invested with jurisdiction of the same. 

Sec. 16. The bounds of said corporation shall for the purpose of 
taxation and police, extend and embrace the plat of said town inclad- 
ing all out-lots and any addition or additions that have been or may be 
made thereto, as the same may be or shall be recorded in the record- 
er’s office of the county of Hamilton, and for the purposes of good go- 
vernment, the removal of nuisances, the suppression of gambling, horse 
racing, tippling, or any other immoral conduct; the limits of said cor- 
poration shall extend three fourths of a mile from the court house in 
every direction. 

Sec. 17, This act can be altered, repealed, or amended at any 
time by the legislature. This act to be in force from and after its 
passage: Provided, That should the president fail or neglect to attend 
any of the meetings of said board the members present may proceed 
to elect from among themselves a president pro tem., who shall serve 
at such meeting and discharge all the duties for the time being, re- 
quired of the president. 


‘CHAPTER XXII. 


An act to amend an act entitled an act to incorporate the town of Vevay, 
approved January 30th, 1836. 


[APPROVED FEBRUARY 17, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the words town of Vevay, as it occursin the first and other sec- 


tions of the act, to which this is an amendment, shall be taken hereafter 
to mean and include the following boundaries and no other, to-wit; 
Beginning at the Ohio river at a point where the line dividing the P 
land lately owned by John D. Morerod from Sheets and Dufour’s ad- 
dition to the town of Vevay, intersects said river, running thence with 
said line northerly to Seminary street eastwardly to its intersection 
with Ferry street; thence northwardly with the course of Ferry street 
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iny spiritous liquors, foreign or domestic, or keep what is commonly 
called a tippling bouse or grocery, unless such person or persons shall 
in addition to the license obtained from the board of county commis- 
sioners, obtain a license from said corporation who ishereby au- 
thorized to grant the same to such applicant for one year, on his, her, 
or their payiog into the treasury of said corporation, a sum not exceed- 
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to the upper line of John Sheet’s addition to the town of Vevay, re- 
corded in 1839; thence with the northern boundary of said addition 
to the northern corner thereof; thence with the eastern boundary of 
said addition south forty degrees east to Seminary street; thence 
crossing Seminary street down a ditch to Main street, thence cross- 
ing Main street down said ditch, with the general course of said ditch 
south forty degrees east to the Olio river at low water mark; thence 
down the Obio river with the meanderings thereof to the place of 
beginning. 

Sec. 2. So much of the act to which this is an amendment as comes 
within the purview of this act be and the same is hereby repealed- 

This act to be in force from and after its passage- 


CHAPTER XXIil. 


An act to charter the Evansville Rifle Rangers. 


[approve FEBnuary 15, 1840. ] 


See. 1. Be it enacted by the General Assembly of the State of Indianas 
That William Tileston, William M. Walker, Daniel Woolsey, Joseph 
Bowles, and their successors be, and are hereby made and declared to 
be a body politic and corporate by the name and style of “The Evans- 
ville Rifle Rangers.” By that name they shall have perpetual succes- 
sion with full power and authority to contract and be contracted with, 
‘to sue and be sued, plead and be impleaded, in any court of law or 
equity, to make, haye and use a common seal, and to alter the same 
at pleasure; they shall have full power to make, establish and enforce 
such regulations and by-laws as they may deem necessary to prescribe 
the mode of electing their own officers and members and for promo- 
ting the general welfare and good government of said company: Pro- 
vided, That such regulations and by-laws are not inconsistent with the 
constitution and laws of the United Statesor of this state. The said 
company may, at their discretion own, have and use, for any purpose 
tending to promote their interests or discipline as a military corps, pro- 

erty and effects, real, personal and mixed, of value not exceeding in 
all the sum of one thousand dollars. 

Src. 2. The officers of said company shall be a captain, one or 
lientenants, and an ensign, who shall be elected by the company 
ind commissioned by the governor of the state. The non-commission- 
ed officers shall be elected by the company and hold their offices during 
Signed by the ‘Anda warrant issued by the captain and counter- 
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signed by the clerk, shall be deemed sufficient authority for any mem- 
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ber of the company to assume the duties of a non- issi 
or to perform any act which his siperio Bests placiatentd ye 
Sec. 3. It shall be the duty of the commanding officer é call caid 
company out for parade at least six times in each vend: a Bas 
whena majority of the commissioned officers shall deem it Ss) ee 
oe ere castes and practised shall correspond Meathcnct ot 
nite ates army and wi i g ' 
_ y and with the most improved system of modern 
Sec. 4. It shall be the duty of the company to il ; 
tee of three members, who shall sit as a aunt , artiat Ye" leat Oe 
each year; the said court martial shall be organized by the el ct 
of a president who shall administer to the members the followin ati 
You do solemnly swear that you will support the ebadeitutibrtt F tba 
United States and of the state of Indiana, and’ that you will faithally 
and impartially discharge your duties as a court martial accordi mi 
the best of your abilities, so help you God. And it shall be th ri i 
of said court martial thus organized and qualified to hear and d ide 
on the sufficiency of any excuse that may be offered by an fic 5 
non-commissioned officer, musician or private for nockttdnda Pal Skit 
parade, muster or drill which has been ordered pursuant to the phir 
lations of the company or for any deficiency in uniform ore ui hale 
~ when no excuse or an insufficient excuse is made for ait auth He. 
inquency to assess such fine or fines as are authorized to be i Boued 
i act or by the by-laws and regulations of said compan fata: 
‘ mee 5. The fines imposed for non-attendance at parade if muste 
shall be on a commissioned officer not less than three nor more than 


five dollars; on a non-commissioned officer not less than two nor more 


than three dollars; on a musici i 

; sician or private not less the 
ey two dollars; for deficiency in uniform and equipansite woe 
ess than one nor more than five dollars for each article deficient we 


Sec. 6. Any person wishing to unite with said company may be 


admitted to membership by a vote of a majori 
jority of the 
pirtinehie renuler ese of the company; or a rember ian 
n his membership may do so whenever his resignation i 

. at i- 
Noe shall be accepted by a vote of two-thirds of the ehbers en 
a - regular meeting, or a member may be suspended or expelled fron 
said company by the vote of three-fourths of the members vrenbit af 


any regular meeting as aforesaid for ungentlemanly or unsoldierlike 


conduct: Provided however, That the offendi 
ing memb 
paely pales of a BeenenE AN against him and the neni vel 
is own defence before the vote for expulsion b 
ba a iy be the duty of the commandant of sald cambio det fs 
oH court martial a list of the names of all delinquents to sting 
ys be flatempens of the particular fault or deficiency with outa the 
icians or pri ecti i 
te : a no oe are respectively charged, previous Pe 
Sec. 7. All fines collected from said compa | reat 
ny shall y 
Ink ne exclusive use and benefit of the in mH in pater 
shall prove inadequate to defray the necessary expenses of the core 
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sufficient sum may be rated spy an equitable levy on each member, 
—_ by the aaa a majority at any regular meeting, and all fines 
and levies on said members may be sued for and recovered in an action 
_of debt before any justice of the peace or other court having goinese 
tent jurisdiction, and in the trial of any such case. the record of the 
proccedings of said court martial duly signed by the president of the 
same, or a copy thereof duly signed by the secretary of the company RE 
in ole a levy made by the company, a copy of the order te 
levy, certified by said secretary with the company seal thereto a <n " 
shall be regarded as conclusive evidence that the fine or levy Ash, e 
recovery of which said action was brought has been legally assessed. 
Src. 8. Said company shall always be subject to the civil Borys 
and liable whenever called upon by the sheriff to aid and assist in quel- 
ling riots and insurrections which may arise in the county of y poiler: 
burgh; and any person regularly belonging to said company and per- 
forming military duties phere shall not be required to perform any 
ili duties in time of peace. , 
eet A persons who shall serve in this company for.the full 
term of ten years, shall be exempted thereafter from all ini itary 
duties in this state, excepting when called upon in case of war, insurrec- 
i invasion. 6204 
seh tl 10. This act shall be in force from and after its pisvice en 
ina newspaper published in Evansville: Provided however, That is; e- 
gislature shall have the power at any time hereafter, to annul, alter: 
or amend this charter of incorporation. 


CHAPTER XXIV. 


An act to amend an act entitled an act to incorporate the Lawrenceburgh 
Bridge Company, approved January 24th, 1831. 


[APPROVED FEBRUARY 15, 1840.] 


Sec. 1. Beit enacted by the General Assembly of the State of Indiana, 
That the capital stock of said company shall consist of twenty-five 
‘thousand dollars, to be devided into shares of five dollars each. 

Sec. 2... The affairs of said company shall be managed by five 
trustees, which a majority of the stockholders may reduce as low as 
three, a majority of whom shall form a quorum to do business, to be 
elected by the stockholders on the first Monday of May next, and on 
the first Monday of May annually thereafter, and the trustees when 
elected shall serve one year, and until their successors are chosen and 
qualified to take their places; and should there be any vacancy among 


ba 
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the trustees by death or otherwise, the remaining trustees shall fill 
such vacancy at their next meeting. 

Sec. 3. To aid in the transaction of business the trustees shall 
have power to make all such rules and regalations or by-laws as they 
shal! deem necessary to carry into effect the provisions of this act, and 
to appoint all officers and agents they may find it necessary to employ, 
and when the interest of the company requires it, to remove them and 
appoint others in their places, 

Sec. 4.. Said company shall cause a record of their proceedings 
tobe kept in a book to be provided for that purpose, which shall al- 
ways be open to the inspection of any two stockholders, who.may call 
together and demand it. : ‘ 

Sec. 5. In all elections held by said company each person shall 

be entitled to as many votes as he holds shares of stock in said com- 
pany. . 
Sec. 6.. And that any person for an injury done to said bridge, — 
or its appurtenances, or for any obstruction placed in the way of tra- 
velling, shall be liable to the company for double the amount it may 
cost to repair the same or remove such obstruction, with costs of suit; 
to be recovered on conviction thereof before any court competent to 
try the same. 

Sec. 7. That no bridge shall be erected or ferry kept within one 
half mile above or below said bridge, on Tanner’s creek: Provided 
the said company shall give the county of Dearborn or the townships 
of Lawrenceburgh and Manchester in said county or either of them 
the privilege of taking said bridge from the company by paying them 
the cost of said bridge, with eight per cent. interest upon such amount, 
to be assessed and ascertained in the same manner as is provided in 
the tenth section of this act: And provided also, That it shall not be 
lawful for said company or any person to obstruct the state road lead- 
ing from Lawrenceburgh in Dearborn county to Napoleon in Ripley 
county, or divert it from its present location. 

Sec. 8. That all stock increased by this act and remaining unsold, 
may be offered in such amounts and at such times and places, and un- 
der such arrangements as the trustees may deem advisable or for the 
interests of the company; and that the acts of the trustees up to this 
time be, and the same are hereby confirmed and legalized: Provided, 
That it shall not be lawfal for any one person to take directly or indi- 
rectly a greater number of shares than ten, until it shall have been 
advertised in all the newspapers in the county and at the court house 
door four weeks, that the books will be opened ona certain day and 
place therein named, and not until after all shall have had an oppor 
tunity to subscribe for said stock for two entire weeks. 

Sec. 9. ‘That if said company by their trustees shall accept of this 
amendment of their charter, and spread the same upon the record 
of their proceedings, the same shall be, and is hereby made a part of 
the charter of said company, as fully as if the same had beéna part of 
the original charter. 
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Sec. 10. That those persons who have become stockholders in 
pursuance of the above recited act and all those who may hereafter 
become stockholders in said company shall be named and styled “The 
Lawrenceburgh Bridge Company,” and by that name shall be capa- 
ble in law of possessing and holding real estate sufficient for the purpo- 
ses of said company, and of exercising all the rights and privileges 
granted by the first section of the above mentioned act,and ehall have 
power to make and use a common seal, and the same to change and 
renew at pleasure: Provided however, That in case at any time here- 
after a charter shall be obtained incorporating a company for the pur- 
pose of constructing a turnpike road from Lawrenceburgh in Dear- 
born county to Napoleon in Ripley county, all the right, interests and 
powers granted by the charter to which this isan amendment, shall 
pass to such turnpike company on ccndition that they shall pay to the 
bridge company the amount expended in its construction, taking dila- 
pidation and waste into consideration, to be ascertained in the same 
manner as is provided in the twelfth section, with eight per cent. upon 
such amounts. 

Sec. 11. That said company may erect a bridge across Tanner’s 
creek, at the same place where the present bridge erected by said 
company now stands, or at any other point the board of trustees of 
said company may select, either up or down said creek, within one half 
mile of the present bridge; and the said incorporation shall have power 
to and may use the writ of ad quod damnum and pursue the course point- 
ed out by, and enjoy all the benefits arising from the law aliowing such 
writ, for the purpose cf having condemned the necessary quantity of 
ground for the erection of the necessary abutments, toll-houses and ne- 
cessary causeways. 

Sec. 12, That the value of the old stock shall be ascertained by 
the appointment of five disinterested persons to be chosen, two by the 
old and two by the new stookholders, and the fifth by those chosen by 
the parties, whose award shall be final; and the old stockholders shall 
be entitled to stock in said company equal to their interest in the old 
bridge so estimated. 

Sec. 13. Thatsections two, three, four, five, seven, ten, eleven and 
twelve of the above recited act, and all subsequent enactments be, and 
the same are hereby repealed; and that this act be in force from and 
after its passage and publication in the Political Beacon, at the ex- 
pense of said company. 

Sec. 14. The legislature reserves the right to revive the twelfth 
section of the act to which this is an amendment, or any part thereof, 
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CHAPTER XXV. 
An act to incorporate the Orange Guards, 
[APPROVED FEBRUARY 10, 1840.] 


Se¢. 1. Beitenacted by the General Assembly of the State of Indiana, 
That James W. Webb, William Fisher and Alonzo F. Riley, and their 
associates and successors be, and they are hereby instituted and declar- 
ed to be a body corporate and politic, by the name and style of the “Or- 
ange Guards,” and by that name shall have perpetual succession, with 
full power to contractand be contracted with, to sue and be sued, plead. 
and be impleaded in any ccurt of Jaw and equily, to make and use a 
common seal, and the same to alter at pleasure; to elect their own 
officers, to make, ordain and establish and enforce such by-laws, rules 
and ordinances, not inconsistent with the laws and constitution of the 
United States and of this state, as they shall deem necessary for the 
welfare and better government of said company. 

Sec. 2. Said company shall be subject to the civil laws and ready 
whenever called on by the same, to turn out for the purpose of aiding 
in suppressing all riots and insurrections which may happenin the 
county of Orange and elsewhere. 

Sec. 3. Said company shall have power to assess and collect such 
fines for non-attendance on parade at any muster of said company, for 
deficiencies in equipments, for all contempts, or disobedience of orders 
or unsoldierlike conduct on parade, as may be established and fixed 
by the by-laws of said company, and also shall have power by a vote 
ofa majority of the company present, to expel any member for any of 
the causes aforesaid or for any other cause which may be deemed suf- 
ficient to justify an expulsion. 

Sec. 4. All violatious of the rules and regulations, and by laws of the 
company or other delinquencies or misconduct, shall be noted by the pro- 
per officer and reparted toa board of assessment, to be constituted of 
the commissioned officers of said company, who, or a majority of whom, 
shall meet anoually in the town of Orleans, on the fourth Monday of No- 
vember, and receive such report, and assess such fine or fines as may be 
authorized by the by-laws of said company, the highest or senior oflicer 
present acting as president of the board. ‘The said board shall also 


; . ee 
have power to appoint a secretary, whose duty it shall be to record 


the proceedings of said board, and to make out and to certify three fair 
lists of the persons fined at such court, together with the cause and » 
amount of the fine and post up said lists in public places in said 
town, within ten days next after the adjournment of said board. Said 
board shall also have power to hear and consider all excuses and de- 
fences which may be offered by any delinquent, and hear the testimony 
of witnesses, and administer all oaths necessary to be administered in 
the progress cf such examination. 
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Sec. 5. After the lists aforesaid shall have been posted up ten days 
aforesaid, any person charged therein with a fine, having failed or re- 
fused to call upon the treasurer of said company and pay and discharge. 
such fine by voluntary payment. it shall thereupon be the duty of the 
treasurer of said company, before any court of sPempevent jurianeon, 
against any person so fined as aforesaid, and proceed to collect the 
same as in other cases, in which action or actions, one of the lists 
aforesaid, or a certified copy thereof, shall be prima facia evidence in 
supporto tion. re am 

Sup Bingen so assessed and collected as aforesaid shall be ap- 
propriated for the exclusive benefit of said company, and shall be laid 
out and expended pursuant to the by-laws of said company. ‘ 

Sec. 7. No person who shall be enrolled in said company shall be 
excused from performing duty therein, unless released by the company, 
or unless he shali have served thercin five years as a member, afler 
which service such person shall be exempt from militia duty in this 
state, except in case of insurrection or invasion. m eg oe 

Sec. 8. That any personsubject to military duty in the county o 
Orange, shall be permitted to become amember of said company, any 
- law to the contrary notwithstanding. : dial 
Sec. 9. That said company shall be subordinate to the militia law 


of this state, and shall perform duty as therein required, and may also_ 


provide in the by laws of said company, for such number of extra train- 
ings as may be deemed necessary, to be held onsuch days, and at such 
places, as may be fixed and appointed. 

Sec. 10. Provided, That the legislature shall have power hereaf- 
ter toalter, amend, or annul this charter of incorporation. 

This act to take effect and be in force from and after its passage. 


CHAPTER XXVI. 


An act to amend an act entitled an act to incorporate the Richmond and Bos. 
ton Turnpike Company. 


[APPROVED, FeBRuARyY 13, 1840.] 


Ee. 1. Beit enacted by the General Assembly of the State of Indiane, 
the act entitled an act to incorporate the Richmond and Boston 
ike Company, approved February 15 1839, be, and the same is 
hereby so amended as to allow said company to commence operations 
on said work so soon as there are thirty thousand dollars of the capital 
stock subscribed. ; 

This act to take effect and be in force from and after its passage. 


——————————— 
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CHAPTER XXVII. 


An act to amend an act entitled an act to incorporate the Western Literary 
Society of the Wabash College in the county of Montgomery, appro- 
ved, February 7, 1835. 


[APprovep, FEBRUARY 13, 1840.] 


Be it enacted by the General Assembly of the State of Indiana, That the 
corporate name ofthe Western Literary Society in the county of Mont- 
gomery be, and the same is hereby changed, and shall hereafter be 
known by the name and style of the “Euphronean Society.” 

This act to be in force from and after ils passage. 


CHAPTER XXVIII. 
An act to incorporate the Orleans Institute. 
(APPROVED, FEBRUARY 7, 1840] 


Src. 1. Be it enacted by the General Assembly of the State of Indiana, 
That all persons who shail become stockholders pursuant to this act 
shall be and they are hereby constituted a body corporate by the name 
and style of Orleans Jnstitate, and by the same corporate name ma 
sue and be sued, plead and be impleaded in any court of competent 
jurisdiction in this state, contract and be contracted with, take and 
hold estate real and personal or mixed, by gift, grant, contract, devise, 
bequest, or otherwise, and to hold, enjoy, and dispose of the same as 
may be deemed best for the interest of said institute, 

Sec. 2, The capital stock of said corporation shall not exceed 
twenty-five thousand dollars, divided into shares of fifty dollars each. 

Sec. 3. Whenever sixty shares of stock in said corporation shall 
be subscribed, the trustees of said corporation shall hold a meeting for 
the purpose of making such regulations as shall in their Opinion be ne-: 
cessary for the interest of said corporation. 

Sec. 4. The stockholders after the first year shall have an annual 
meeting on the first Wednesday in April in each year or at such other 
time as the stockholders at aby regular meeting may direct, at which 
meeting the officers of the corporation shall be elected for the ensuing, 
year. ia 

Sec: 5. Each stockholder shall have one vote for each share of 
stock he may hold in said institution, provided that each stockholder 
shall be allowed to vote only in proportion to the number of shares he 
may actually have paid into said institution, | 

Sec. 6, The trustees, or a majority of them shall, at their first or 
any regular meeting elect one of their own body as president, who 
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shall preside at all meetings of the trustees and stockholders, and in 
all cases give the casting vote; it shall also be his duty to serve as se- 
cretary, or the trustees may appoint a secretary. 

Sec. 7. The treasurer before he enters upon the duties of his of- 
fice shall execute a bond payable to the Orleans Institute in the peral 
sum not exceeding double the amount of the funds which may proba- 
bly come into his hands at the discretion of the trustees, conditioned 
for the faithful performance of his trust, making a true report of the 
condition of the treasury to said trustees at Jeast once a year, and as 
much oftener as said trustees may require, and that he will pay over 
to the order of said trustees all the money that may come to his 
hands as such treasurer, and to deliver to his successor in office all mo- 
neys, bonds, books, notez, papers and valuable things whatever that 
may come into his hands as treasurer; it shall be the duty of the trea- 
surer in the name of the corporation to collect all tuition fees, taxes, 
and contributions assessed upon the stockholders, and any and all dues 
whatsoever with the Orleans Institute. 

Sec. 8. Said trustees shall keep a book in which the secretary 
shall record all their procecdings, as also the proceedings of the stock- 
holders, which shall be from time to time signed by the president. 

Src. 9. No money shall be paid over, nor tond delivered up but 
upon the order of the trustees, entered of record as aforesaid, a 
copy of which order certified by the president, shall be sufficient au- 
thority for the treasurer to pay over the amount to the person in whose 
favor such order was made. 

Sec. 10. The board of trustees shall have full power from time to 
time to make such by-laws, ordinances, and regulations, not inconsis- 
tent with the constitution and laws of the State of Indiana, or of the 
constitution and laws of the United States, nor of the true intent and 
meaning of this act,as shall be deemed necessary for the welfare and 
interest of said institution, and to do all other acts in pursuance there- 
of, necessary for the prosperity of said institution, and whenever they 
may think the occasion requires it, call a special meeting of the stock- 
holders. 

Sec. 11. One-third of the votes of all the stockholders shall at all 
times constitute a quorum to do business. 

Sec. 12. The trustees shall meet when and where and as often as 
they may deem necessary, and a majority of said board shall consti- 
tute a quorum to do bu-iness: Provided however, That in all cases 
where a m:eling is held otherwise than on adjournment, the president 
shall give or cause to be given notice of the time of meeting to each 
trustee. 

Sec. 13. Said trustees shall fill all vacancies cecurring in their 
own body, until the annual meeting of the stockholders. 

Szc. 14. The trustees shall report annually at the regular meet- 
ing of the stockholders the condition of such school, and give detailed 
statements of the receipts and disbursements of the year preceding. 

Sec. 15- There may be taughtin said institute any of the langua- 
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ges, sciences, fine arts, general literature, a 
: f » 4nd such oth 
departments of education as the trustees may auhtene branches and 
Sec. 16, Said trustees shal] annually appoint a banrd eee 


of not less 


than three nor more than seven, whoze duty it shall be un 
e 


der the direction of the trustees to examine the qualifications of 
Instructors, and examine the condition of the scholars who hy tend 
ay é 


Said instite 


ite at the commencement and close of each term, aud often 


iia ¥ ee ke ek by the trustees, and report the same (o the 
rustees, who shall report annually at the i 
i i regula 2 

stockholders, . Bernt SEBS ARS 
Sec. 17, The said trustees shall have power at any time to autho 
rize the treasurer to receive, and by due course of law coerce the cole 
Riant es and all subscriptions to the capital stock or any portion 
thereof, all tuition bills or any other dues to said company, by sub 


scriptiono 
costs of sui 


r otherwise, in the name of the corporation, together with 
tin any court of competent jurisdiction;and in case any stock. 


holder shall conti j Thpibe 
continue in arrears, his privileges as such may be suspend. 


ed, and sa 
ter a lapse 


id trustees in their discretion declare the same forfeited af. 
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of twelve months, provided that in no ease shall any stock 


holder be liable beyond the amount of his subscription or an equal pro- 


portion wi 


th other stockholders, 


Sec. 18. John B. Moyer, James W. Webb J i 
] sve ° 4 ohn M. y 
OF ai Henry Lingle, Jonathan Pros:er, William Fits Hee 
; pen E. H. ‘Taylor, David S. Hufstutter, Hugh Wainer ae 
oseph Maxwell, are hereby constituted legal trustees of the said Ore 


leans Insti 


tute, to serve as such until the first Wednesday in April 
/ 9 


one thousand, eight hundred and forty-one, at which time the stock- 
holders shall have their first annual meeting for the purpose of elect 
ing trustees, provided that should the stockholders fail to have a meet- 


ing and to 


hold an election at the appointed time, the corporation shall 


not thereby be dissolved, but the officers of 

rlved, the company then in of- 
fice shall continue in office until their successors ae “al qualified. 
Provided however, That the legislature shall have the power hereafter 
to alter, amend, or annul this charter of incorporation, 


CHAPTER XXIX. 


An act to amend an act entitled an act to incorporate 1 
: the P be, 
Danville Rail Road Company, ibptdnee tan 36, i A aha and 


Src. 1. 
That it sha 
pany, if the 


[APPROVED FEBRUARY 13, 1840.] 


Be it enacted by the General Assembly of the State of Indiana 
ll be lawful for the Perrysville and Bevitie rail der com- 
y deem it expedient to do so, to construct a turnpike road 
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instead of a rail road: Provided, That the said conipany reserves the 
right to construct a rail road, as provided in the act to which this is an 
amendment. ‘ 
Sec. 2. In case said company should determine to construct a 
turnpike road instead of a rail road as provided in the act to which 
this is an amendment, then the said company shall be known 
and designated by the name and style of the president and directors of 
the Perrysville and Danville turnpike company; and shall be able and 
capable in law and in equity to sue and be sued, plead and be implead- 


‘ed, defend and be defended, answer and be answered unto, 1p any © 


and all courts of justice whatever; to make and use a common seal; 
and the same to alter, change, and renew at pleasure, and shall be able 
and capable at law to make contracts, and enforce the same, and to 
make and enforce the necessary by-laws, rules and regulations to ena- 
ble them to carry into effect the objects contemplated by this act, not 
inconsistent with the Jaws and constitution of the state of Indiana, - 
Sec. 3. The capital stock of said corporation shall be thirty thou- 
sand dollars, divided into shares of twenty-five dollars each, 

Sec. 4. ‘The directors named in the act to which this is an amend- 
ment, ora majority of them, may meet at such time and place as they 
may agree upon, and organize by electing one of their own body pre- 
sident, and after such organization a majority of them shall be a quo- 
rum to do bus'ness. 

Sec. 5. The corporation shall cause books to be opened for sub- 
scription at such time and at such place or places as they may choose, 
due notice of which shall be given; in each of which books the follow- 
ing entry shall be made: “We the undersigned promise to pay the sum 
of twenty-five dollars for each share of stock set opposite our names 
in such manner and proportionsand at such time or times as the presi- 
dent and directors of the Perrysville and Danville turnpike company 
mav direct. Witness our hands, this day of , 18—. 

Sec. 6. The corporation, by their agents, shall have full power 
from time to time to examine, survey, and locate the route of said 
turnpike road, commencing at the town of Perrysville in Vermillion 
county, Indiana, and running on the best ground for the interest of 
the company and convenience of the public to the state line in the di- 
rection of Danville in the state of Illinois, with full power to diverge 
from the direct line when more favorable ground can be had for the 
construction of said road; the same not to exceed eighty feet in width. 

Sec. 7. As soon as five hundred shares are subscribed and five dol- 
Jars paid on each share, it shall be the duty of the corporation to give 
four weeks notice thereof in two of the nearest newspapers to the 
route of said road, and in such notice to appoint a time and place for 
the stockholders to meet and elect nine directors, who shall be stock. 
holders and citizens of the state, which election shall be held within 
three months after the last share in the five hundred shares shall be 
subscribed for, and shall be conducted by two judges appointed by 
the stockholders present, and the persons having a pluralily of {votes 
piven and counted in public shall be declared duly elected. No share 
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shall confera right to vote at any election unless the same sball have 
been held one month previous to the election. In all elections one 
share shall entitle the bolder to one vote, and votes may be given by 
the person owning the same, or by the husband, father, mother, ad- 
ministrator or guardian, or by the authorized agent of any corporation, 
state, or of the United States, or any person having a right to vote 
may vote by proxy. 

Sec. 8. Itshall be lawful for the county commissioners of Vermil- 
lion county, for and on behalfof said county to authorize by order as 
much of the stock to be takea as they may think proper. The state re. 
serves the right to subscribe for one hundred shares of stock in said 
corporation within six months from the commencement of the work, 

Sec. 9. Tbe corporation may charge and recover such toll from 
all persons travelling or for the privilege of driving all manner of live 
stock, wayons and teams, pleasure carriages, sleighs, &c. on said road, 
or apy part thereofas shall be for the interest of the company, and the 
same to change, lower, or raise at pleasure: Provided, That the rates 
established from time to time shall be posted up in some conspicuous 
place or places on said road. 

Sec. 10. That when the aggregate amount of dividends declared 
shall amount to the full sum of capital invested and ten per cent. per 
annum interest thereon, the board doing county business in Ver- 
million county, may so regulate the toils and freights that not more 
than ten per centum per annum on the capital shall be divided, and no 
other or greater rates of toll shall be collected than shall be necessary 
to defray the contingent expenses and repairs ofsaid road, but the cor- 
poration shail not be compelled by any law or regulation of said board 
doing county business to reduce the tolls and freights, so that a divi- 


dend of ten per cent. cannot be made; and it shallgbe the duty of said 


corporation to furnish the said board at the fall term of each year, with 
a correct statement of the amount of expenditures, and the amount of 
profits. after deducting all expenses, which shall be made by the pro- 
per officer whose duty it shall be to make the same. 

Sec. 11. ‘Thatin the construction of said road the said company 
shall have and possessall the powers and privileges given to said com- 
pany, to construct a rail road in the act to which this is an amend, 
ment are hereby given to said company to construct a turnpike road; 
and the said company shall be governed by the provisions of said act in 
all things not specifically provided in this act. 

Sec. 12. The said corporation shall commence the construction of 
said rail road or turnpike road within five years and shall complete 
it in ten years from its commencement. 

Sec. 13. The legislature shall have power at any time hereafter, 
by vote of two thirds of each house, to alter, amend, or repeal this 
charter. 


This act to be in force from and after its passage. 
12 


90 


CHAPTER XXX. 


‘An act to amend an act entitled an act to incorporate the Indiana Mutual 
Fire Insurance Company, Jan. 30, 1837. 


[APPROVED, FEBRUARY 18, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indi- 
ana, That the directors of said company be, and they hereby are a 
thorized to settle and pay all losses at only one uniform period in eac 
year subsequent to the annual assessment: Provided, That members 
sustaining loss or damage by fire shall be allowed interest thereon from 
the time due notice has been given ofsuch loss until payment is made; 
and so much of the fourteenth section of said act as is inconsistent with 
the provisions of this act, be, and the same is hereby repealed. 

Sec. 2. Inall suits by or against said company, any member of said 
company shall be a competent witness, except in suits in which he or 
she shall be directly a party: Provided, Thal such person shal] not be 
otherwise disqualified. ’ 

Src. 3. The records of said company, or copies thereof duly au- 
thenticated by the signatures of the president and secretary, shall be 
competent evidence in any suit in which said company may bea party. 

Sec. 4. Incaseit shall become necessary to resort to the lien on 
the property insured, the treasurer shall demand payment of the in- 
sured,'or his legal representative, and of the tenant in possession,'and in 
case of non-payment, said company may sustain an action on the depo- 
site note, and their execution may be levied on the insured premises, 
and the officer making the levy may sell the whole or any part of the 
estate at auction, giving notice, and proceeding in the same manner as 
is required in sales under execution; or may proceed in equity at the 
option of the company. : 

Sec. 5. This act shall take effect from and after its passage. 


CHAPTER XXXI. 
An act to incorporate the Crawfordsville Female Institute. 


[APPROVED FEBRUARY 24, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That Israel T. Canby, John Hawkins, James ‘i'hompson, James Han- 
nah, Hosea D. Humphreys, John Beard, and Francis H. Fry and their 
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successors in office are hereby constituted a body politic and corporate 
by the name and style of “The Crawfordsville Female Institute,” 
and by the said corporate name may sue and be sued, plead and 
be impleaded, in any court of legal proceedings in this state, and by 
that name have perpetual succession; and they shall in lawand by the 
said name be capable of purchasing, holding, bargaining, selling any 
property either real or persenal, for the use of said institute, whether 
by legal or equitable title; they shall further be empowered to receive 
all and singular any subscriptions, gifts, grants, donations, and be- 
quests which shall be solely appropriated to the use and benefit of said 
institate insuch manner as said trustees shall deem most profitable 
and expedient. 

Sec. 2. The said trustees shall meet in the town of Crawfordsville 
at such time and place as a majority of them shall agree upon, and 
elect of their own body a president, a secretary and a treasurer, to 
continue in office during the pleasure of said trustees, who shall have 
power at any time to remove them or either of them from office and 
fill the vacancy. 

Sec. 3. The board of trustees shall have full power from time to 
time to make such by-laws, ordinances and regulations, not inconsistent 
with the constitution and laws of this state or of the United States, as 
they may deem advisable for the good government of said institute, 
pupils and teachers thereof, and the same to be put in execution, re- 
voke, repeal, alter, amend or make anew as to them may seem proper. 

Sec. 4. The places of any of the trustees who shall die, resign, or 
remove or refuse to act may be supplied by appointment made by the 
board of trustees. 

Sec. 5. The trustees shall cause a record of their proceedings to 
be kept in a book to be provided for that purpose, which record shall 
be open for inspection of all persons concerned. 

Sec. 6. The subscribers to said institate are hereby authorized 
and empowered to assemble themselves annually at such time and 
place in the said town of Crawfordsville as the trustees for the time 
being may appoint, and when so assembled to elect trustees to serve 
for one year and until their places shall be supplied by others duly 
elected. 

Sec. 7. That should no annual meeting of the subscribers be had, 
the officers then acting shall continue their functions until the next an- 
nual meeting. . 

Sec. 8. The interest in shares in said institute shall be transferra- 
ble under such rules and regulations as may be prescribed by the 
board of trustees. é; 

This act to bein force from and after its passage: Provided however, 
That the legislature reserves the right, at any time hereafter, to alter, 
amend oranoul this charter. 


CHAPTER XXXII. i 
An act to incorporate the Anderson river Bridge Company- 


[APPROVED FEBRUARY 15, 1840. ] 


Sxc.1. Be it enacted bythe General Assembly of the State of Indiana, 
That all persons who shall become stockholders pursuant to the pro- . 
visions of this act, shall be, and are hereby constituted a body politic 
and corporate, by the name of “The Anderson river Bridge Compa- 
ny,” and by that name shall be capable of adopting a common seal 
and altering the same at pleasure, of holding real estate sufficient for 
carrying into effect the purposes of this act, of suing and being sued, 
defending and being defended, answering and being answered unto, 
pleading and being impleaded in law and equity in all courts of com- 
petent jurisdiction, and shall have authority to ordain and establish 
such by-laws, rules and regulations, not repgnant to the constitution 
and laws of the United States and of this state, as shall from time to 
time be found necessary for the management and good government of 
the said corporation. 

Src. 2. The capital stock of said corporation shall be five thousand 
dollars, divided into shares of twenty-five dollars each. 

Sec. 3. That John Daniel, Aquilla Huff, William Hoff, John 
Huffman and Frenerick Conner shall be commissioners to open books 
for receiving subscriptions to the capital stock of said company, and 
the said books shall be opened on or before the first day of June next, 
and each of said commissioners may receive subscriptions. 

Sxc. 4. That whenever sixty shares shall have been subscribed to 
the stock of said corporation, the said commissioners shall cause an ad- 
vertisement to be inserted in some newspaper published nearest to 
the place where said bridge is to be erected, giving at least two weeks’ 
notice of the time and place of meeting of the subscribers to choose di- 
rectors; and at the time and place appointed, the stockholders shall 
choose five directors, being stockholders of said corporation, a quorum 
of whom shall be competent to transact business. A new election of 
directors shall be held annually at such time and place as the stock- 
holders at their first meeting shall appoint, and the directors chosen, 
at any election, shall as soon thereafter as may be, choose out of their 
number one person td be president, and shall appoint a secretary and 
treasurer. 

See. 5. The directors may demand from the stockholders respec- 
tively, all such sums of money by them subscribed, at such times and 
in such proportions, as they may think proper, and io the penalty of 
forfeiting their respective shares and all previous payments made 
thereon. 


\ 
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Sec. 6. ‘The said corporation may erecta bridge across Anderson’s 
river in Perry county near the residence of Aquilla Huff: Provided 
the navigation of said river shall not be obstructed by said bridge. . 

Sec. 7. When said bridge shall be completed, the said corporation 
may erect and maintain at either end of said bridge, and demand and 
receive a toll not exceeding the rates following, to wit: Every four- 
wheeled carriage drawn by four horses or oxen, twenty-five cents, if 
drawn by two horses or oxen, eighteen and three-fourth cents; dkny 
two-wheeled carriage drawn by two horses or oxen, twelve and 
half cents, if by four horses or oxen, eighteen and tbree-fourth cents; 
each sled or sleigh drawn by two horses or oxen, twelve and one-half 
cents; every one horse cart, sleigh, wagon or cutter, ten cents; every 
man and horse ten cents; every foot passenger six and one-fourth cents; 
every horse, mule, jackass or head of neat cattle three cents; every sheep 
or hog one cent; but all persons going to and returning from places of 
public worship, going to and returning from training when doing mili- 
tia duty, shall be exempt from paying toll. 

Sec. 8. If any person shall wilfully impair or injure said bridge 
he, she or they so offending shall be liable to pay said corporation tre- 


ble the amount of damages sustained, together with treble costs of 


suit, to be recovered by action of debt in any court having competent 
jurisdiction. 

Sec. 9. Ifany person shall forcibly pass the gate without havi 
paid the legal toll, he shall forfeit aud ty. to cid aE 
times the amount of the legal toll, with costs of suit, to be recovered 
before a justice of the peace by an action of debt. 

Szc. 10. If any toll-gatherer shall unreasonably hinder or delay 
any passenger at the gate, or shall demand and receive more than le- 
gal toll, be shall forfeit for every such offence, the sum of five dollars 
to be recovered with costs of suit, before any magistrate to the use of 
the person so hindered or delayed. 

‘Sec. 11. Said bridge shall be built not less than fourteen feet 
wide, and shall be well secured on each side by a railing not less than 
four feet high, and shall be completed within two years from the time 
this bill may beconie a law or this act shall be null and void. 

Sec. 12. This act to be in force from and after its passage, and 
to continue for fifteen years: Provided however, should the county in 


which said bridge is situated or the state of Indiana desire to purchase ~ 


the same, said corporation shall sell said bridge for the cost and ten 
per cent. thereon. 
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CHAPTER XXXIII. 
An act to incorporate the Trustees of the Walnut Ridge Cemetery. 
[APPROVED, FEBRUARY 15, 1840.] 


Whereas, the practice of burying in populous towns is Perbinine 
jectionable and more burdensome and expensive to the community, 
by reason whereof it was thought expedient to make some other pro- 
vision for the decent respect whichis due to the dead, free from the a 
conveniences above mentioned, and whereas several citizens of this 
state, hereinafter named, and acting as trustees of ibe Methodist Epis- 
copal church, have associated for the purpese of establishing a gad i 
ry at Walnut Ridge in the neighborhood of Jeffersonville and tate oP 
Indiana, and having purchased a lot containing about ten hy ) 
ground lying on the west side of the road from Jeffersonville toSa gM» 
and about two miles from the former place, and which shall be ae 
only for the purpose of interment, and having desired that they an 
their successors may be incorporated for establishing and perpetuating 
such cemetery, with such powers as are necessary for that object: 
and whereas it seems reasonable and necessary to provide for the per- 
manence of the establishment, so that those who bury there, may be 
assured of continued protection to remains of relatives and friends 
who have been committed to the earth, and of the decent preservation 

und; therefore ger 

ene Be it enacted By the General Assembly of the State of Indiana, 
That James Keigwin, Charles Sleade, and William D. Beach, be and 
they hereby are made a body politic and corporate in law, under the 
name and style, and title of the “Trustees of the Walnut Ridge Saad 
tery, and by that name, shall be able and capable in law to have an 
to use a common seal, to sue and be sued, to plead and be impleaded, 
and do all such other things as are incident to a corporation, 

Src. 2. That the persons named above shall be trustees and mana- 
gers of the said Walnut Ridge Cemetery, and shall have power to 
Jay out and ornament the grounds, to dispose of and arrange burial 
lots, and to make such by-laws, rules and regulations relative to the 
election of trustees and managers, and their successors, the appoint- 
ment of suitable officers and agents, and their several duties and com- 
pensations, and make such rules and regulations, from time to time, for 
the government of lot holders and visiters to the cemetery, as they 
may deem necessary ; to purchase ground adjoining, for the purpose of 
enlarging the burial ground and garden for the superintendent, sex- 
ton or other officers: Provided, That the extent of the ground to be ap- 
propriated under this act sball in no case exceed fifty acres. 

Src. 3. That the said trustees of the said Walnut Ridge Cemetery 
and their successors, shall be able and capable in law, to purchase and 
hold the said land, and to sell and dispose of the same; and also to have 
and to hold so much personal estate and no more, as may be neceséa- 
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ty for the purposes of this incorporation, or with the consent of those 
who now are, or hereafter may be proprietors of the ground not grant- 
ed for burial lots, to assame the management, direction, and disposal 
of the same according to the powers herein given. 

Sec. 4, That no streets or roads shall hereafter be opened through 
the land of the said corporation occupied as a burial ground, except 
by and withthe consent of this corporation. 

Sec. 5. The legislature shall have power at any time hereafter to 
alter, amend or repeal this charter. 

This act to be in force from and after its passage. 


CHAPTER XXXIV. 
An act to incorporate the Bartholomew County Silk Company. 


[ approvep repruary 10, 1840. ] 


Sec. l. Beit enacted by the General Assembly of the State of Indianag 
That all such persons as shall become stockholders pursuant to the 
provisions of this act, shall be, and they are hereby constituted a body 
politic and corporate, for the purpose of producing and manufacturing 
silk in the vicinity of Columbus, Bartholomew county, Indiana, by the 
name and style of the Bartholomew county silk company; and by that 
corporate name shall have perpetual succession,and shall be able and ca- 
pable to sue and be sued, plead and be impleaded, defend and be defend- 
ed, toanswer and be answered unto in law and inequity, and in all courts 
whatsoever. And they shall also be ableand capable to contract and 
be contracted with, to purchase, acquire, hold, possess, use, have, occu- 
py, and enjoy, either by purchase, mortgage, lease, or assigoment, such 
real and personal estate or property as may be necessary forthe accom- 
plishment or security of the purposes of their association, and the same 
as any part thereof to lease, rent, mortgage, assign, or sell and convey, 
whenever, and as often as may be necessary orconvenient. The capi- 
tal stock of said company shall be one hundred thousand dollars, 
which shall be divided into shares of twenty-five dollars each, to be 
subscribed and paid for as hereinafter directed. 

Sec. 2. David Newsom, Williamson Terrell, David Deitz, Handy 
T. Davis, and Ephraim Arnold are hereby appointed commissioners to 
open books and receive subscription for stock, who, or any one 
of them shall on the second Monday in February next, open the said 
books for the subscription of said stock in Columbus, and such other 
places as they may deem advisable; and said books shall be continued 
open until one hundred shares of said stock shall have been subscrib- 
ed for, and so soon as that amount has been subscribed for, the stock- 
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holders. shall meet at such place in Columbus, and at such time as 
said commissioners shall designate, and under the supervision: of said 
commissioners proceed to elect by ballot a president, seven directors, 
a treasurer, and secretary, to serve as officers of said company until 
their successors are duly elected and qualified under the provisions of 
this act. 

Sec. 3. There shall be held annually on the. first Monday in 
March at such place in Columbus as the board of directors shall ap- 
point an election fora president, seven directors, a treasurer, and se- 
cretary, who shall serve as such until their successors are duly elect- 
ed: Provided, That no person shall be elected toany of the aforesaid 
offices, unless he be a stockholder in said corporation. Said elections 
Wee a at all elections each share of stock shall entitle the hold- 
er to one vote, which may be given either in person or by proxy; and 
~ at all such elections the candidates having a plurality of votes shall be 
declared duly elected; the said election shall be conducted by the ex- 
isting board of directors. ' 
tribe, 5. All vacancies insaid board of officers shall be filled by the 
board of directors or the remainder of said board, and any officer 
ceasing to be astockholder shall thereby vacate his office. 

Sec. 6 Five directors shall form a quorum for the transaction of 
businesss, and the acts of a majority of those, with the assent of the 
president or of four fifths of said quorum without such assent as afore- 
said, shall bind the corporation. ’ 

Sec. 7. The affairs and business of said company shall be entire- 
ly under the direction and management of the president and directors 
elected and appointed as aforesaid; and they are fally authorized and 
empowered to do, transact, and perform, for, and in behalf of said 
company, at! and whatsoever the said company are by this act author- 
ized to do, transact, and perform, and to make, appoint, and employ, 
and at pleasure to remove ard discharge any and all necessary agents, 
attorneys, mechanics and laborers for the purpose of transacting the 
affairs and performing the business of said company; and to allow 
thema reasonable compensation for their services. They shall also 

have power to ordain, make, or establish such rules,ordinances and by- 
laws as may be necessary for their own regulation, and for directing the 
conduct of agents, workmen, and such other persons as may be in the 
employment of said company, not inconsistent with the constitution 
and laws of this state and the United States. The said president and 
directors shall also have power to make, use, and adopta common 
seal, and to change, alter, and renew the same at pleasure. Said pre- 
sident and directors shall report to the stockholders at their annual 
‘meeting a fall account of the state of the company. 

Suc. 8. The said president and directors shall have power to de- 
‘mand of the subscribers to stock, payment in such part, manner, and 
at such times as they may deem expedient: Provided, That said pre- 
ident and directors shall not at any one time demand more than one 
@fth of the stock subscribed, and thatat least six months shall inter- 
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vene between each instalment, and if any stockholder shall fail to 
make payment according to the requirement of the said president 
and directors, they may in their discretion declare the stock of 
said stockholder, on which such payment shall not be made, and all 
previous payments thereon forfeited; whereupon the same shall be 
taken and held to be absolutely forfeited to said company; or said 
president and directors may recover the amount of said instalment, to- 
gether with costs of suit before any court of competent jurisdiction 
in the name of the corporation, or said president and directors may re- 
tain in their handssuch dividend or dividends declared on said stock 
and apply the same to the payment of such instalments so remaining 
due and unpaid. eel 

Sec. 9. The treasurer shall give bond and security to the satisfac- 
tion of the president and directors for the faithful discharge of his da- 
ties, and fully accounting forall moneys which may come into his hands 
as such treasurer; he shall receive all moneys belonging to said 
corporation, and shall pay the same out on the order of the president 
and directors; he shall keep full and complete books, and accounts of 
all his receipts and payments, and as often as required by the president 
and directors, shall settle his accounts with them; the books and ac- 
counts of the treasurer shall atall times be open to the inspection of 
the president and directors, or any of the stockholders; he shallalso re- 
port to the stockholders at the annual meeting a full account of the re- 
ceipts and expenditures during the previous year. . 

‘Sec. 10. It shall be the duty of the secretary to attend the annu- 
al meetings of said company, and all the meetings of the board of di- 
rectors ofsaid company, and to enter in books provided for such pur- 
pose, a full and accurate statement of the acts and doings of said 
meetings; he shall write all letters of correspondence for the board 
of directors, and perform all other writings in any way appertaining 
to the business of said company. The books of the secretary shall at 
all times be subject to the inspection of any of the stockholders. 

Sec. Il. The stock of said company shall be transferable or as- 
signable on the books of said company, in such manner as shall be 
prescribed by the president and directors, and shall be held and 
considered as personal estate, and as such subject to execution 
against the proprietors. 

Sec. 12. The board of directors shall semi-annually on the first 
weeks in January and July of each year, make out and declare 
such dividends of the profits resulting from their business as shall not 
impair or lessen their capital stock, and cause the same to be paid to 
the stockholders: Provided, That no such dividend shall be paid on 
any stock, whenever any instalment remains due and unpaid, but shall 
be retained by said president and directors, and applied tothe pay- 
ment of said instalment so remaining due and unpaid. 

‘Sec. 13. The president, directors, secretary, and treasurer, shall re- 
ceive such compensation for their services, as may be from time to 
time determined by the stockholders, at their annual meeting. — 

Sec. 14. Service and process against the corporation shall be 
made on the president or either of the directors ot the compaby. 
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Sec. 15. In all such contracts, agreements, and undertakings as be- 

tween natural and individual persons, do not require a seal, the said cor- 
Poration shall be bound by the signature of the president and the attesta- 
tion of the secretary, without the seal of the corporation. And all such 
instruments, covenants, obligations, deeds and conveyances in which by 
law a seal is required, shall be signed by the president and directors, 
ora majority of them, and shall be attested by the secretary, and seal- 
ed with the seal of the corporation. 
3 Sec. 16. This act shall be, and is hereby declared to be a pub- 
lic act, and shall take effect from and after its passage; and 
may be altered or amended, or annulled at any time by the Legis- 
ature. 


CHAPTER XXXV. 


‘An act concerning the incorporation of the town of Brookville, and for 
other purposes, 


[APPROVED FEBRUARY 10, 1840. ] 


Src. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the petition of the inhabitants of the town of Brookville in the 
county of Franklin to the board of commissioners of said county for the 
purpose of incorporating said town under the act entitled an act for 
the incorporation of towns, approved February 17th, 1838, the pro- 
ceedings of said board of commissioners thereon, and the election of 
trustees for said corporation, be and the same are hereby legalized, 
and that the said town of Brookville is hereby declared legally incor- 
porated under said act: Provided, That nothing herein contained 
shall be so construed as to effect the rights of individuals, suits or pro- 
secutions commenced prior to the passage of this act. 

Sec. 2. The funds arising from licences granted by said corporation, 
under and by virtue of the 19th section of the above recited act, shall be 
appropriated tothe use of said corporation as other moneys belonging 
to the same. 

Sec. 3. So much of the 19th section of the aforesaid act as comes 
within the purview of the second section of this act, as far as regards 
the corporation of the town of Brookville, be, and the same is hereby 
repealed. : 

This act to take effect and bein force from and afterits passage. 
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- CHAPTER XXXVI. 


An act to repeal an act to incorporate the Noblesville Insurance Company, 


? 
[APPROVED FEBRUARY 22, 1840. ] 


Be tt enacted by the General Assembly of the State of Indiana, The act 


entitled as aforesaid, approved on the 15th day of February, in the ~ 


year 1839, be, and the same is hereby repealed. 
This act to be in {force from and after its passage. 


CHAPTER XXXVII. 
An act toincorporate the Adelphian Literary Society of Rockville, 


[APPROVED FEBRUARY 22, 1840. ] 


Sec. 1.. Be it enacted by the General’ Assembly of the State of Indiana 
That L. A. Foote, H. M. McNutt, J. A, Foote, J, P. Noe Dok ag 
J.¥. McMillan, A. Danock, J. A. McNutt, J. W. Christian, S. F. 
Humphries, J. C. Allen, J. C. Cook, J. Danock, D. Danock, J. V. 
Geiger, J. W. Geiger, J. B. Cornelius, J. M. Anderson, J. Burton, R. 
H. Simpson, G. G. Donaldson, and their associates and successors. be 
and they are hereby constituted a body politic and corporate, with per- 
petual succession, to be known and distinguished by the name and style 
of the Adelphian Literary Society of Parke County Semina 7, and by 
thatname and style, they and their successors shall be a body politic and 
corporate, capable of contracting and being contracted with, suing and 
being sued, answering and being answered unto, in all courts of legal 
proceedings. | 

Sec. 2. The objects of said society shall be the promotion of lite- 
rature, the improvement of its members in composition, forensic dis- 
cussion and scientific knowledge. a 
_ Sec. 3. Said society is hereby authorized to make all regulations. 
and by-laws, not inconsistent with the constitution and laws of the 
United States and of this state, necessary for its government and for 
accomplishing the objects of the association; to make and create all 
officers necessary for its management and direction, and the same to 
add to or diminish, and to appoint the manner of electing such officers 
and limitiag the time of their service. Said society may also make 
such rules for the reception and expulsion of its members as may be 
necessary. ‘ 
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Sre. 4. Said cofporation is hereby empowered to have and use a 
common seal, and the same to aller and renew at pleasure; to hold 
any amount of personal property in books, maps, charts, papers, a © 
binet of minerals and curiosities, and may receive donations 1D money 
or property to be appropriated solely to the objects of the society. 

Sec. 5. The legislature reserves to itself the right to alter, amen 
or annul this act at any time. ‘eed 

* This act to be in force from and after its publication. 


} 


CHAPTER XXXVIII. 


An act to incorporate the Wabash Fire Company. 
[APPROVED FEBRUARY 17, 1840. | 


Src. 1. Beit enacted by the General Assembly of the State of Indiana, 
That Robert Heath, W. T. Benbridge, W. T. Nelson, H. J. Mulford, 
J. J. Lupton, E. T. Jenks, J. S, Scott, Marvin Beniss, Joshua Baker, 
T. T. Benbridge, M. L. Pierce, Joseph Yundt, H. T. Sample,G. W. 
Smith, J. D. Smith, Joseph S. Hanna, H. W. Harris, E. Barroll, Cy- 

sus Ball, George Nichol, J. G. Moorehead, James McCormick, D. 
Merritt, G. W. Warwick, John McCormick, Isaac Vore, Laman Pha- 
res, John Curtis, James Fry, D. Handley, Jackson Patt,S, A. Adams, 
T. S. Cox, Isaac Russell, G. H. G. Stackhouse, David Jenners, C. 
Cassell, Joshua Heath, W. F. Reynolds, and N. H. Stockwell of the 
town of Lafayette and county of Tippecanoe, and such other persons as 
may be connected and associated with said Benbridge, Heath, Nelson, 
Mulford, Lupton, Jenks, Scott, Beniss, Baker, Benbridge, Pierce, Yundt, 
Sample, Smith, Smith, Hanna, Harris, Barroll, Ball, Nichol, Moore- 
head, McCormick, Merritt, Warwick, McCormick, Vore, Phares, Cur- 
tis, Fry, Handley, Patt, Adams, Cox, Russell, Stackhouse, Jenners, 
Cassell, Heath, Reynolds, and Stockwell, under the restrictions and 
provisions hereinafter mentioned, and their successors are hereby con- 
stituted a body corporate and politic by and under the name and style 
of “The Wabash Fire Company,” and by that name shall be able to 
sue and be syed, plead and be impleaded, defend and be defended, 
answer and be answered unto, in any and all courts of justice whatso- 
ever, and if they see proper, to make and use a common seal, and the 
game to alter, change or renew at pleasure, and shall be able and ca- 
pable in law to make contracts and enforce the same, and to make and 
enforce the necessary constitution, by-laws, rules, and regulations to 
enable them to carry into effect the provisions of this act, and all and 


= | 101 


every thing properly and necessarily belonging and appertaining to. a 
fire co ny, and they are hereby invested with all sach power as 
may be necessary to establish and preserve an able and efficient fire 
company, but have no rights, privileges or immunities for any other 
purpose or purposes whatsoever, nor can they use the same for any 
other than the objects contemplated by the provisions of this act, nor 
shall they make or enforce any constitution, by-law, rule, or regulation 
inconsistent with the laws or the constitution of the state of Indiana 

Sec. 2. The number of members of said company shall not at an : 
time be less than ten nor exceed one hundred and fifty, and the 4 
persons. are authorized and empowered to admit as members to said’ 
company all persons who are good, able bodied citizens of said town 
and over the age of eighteen, who may apply to become members ag 
aforesaid, under such restrictions and provisions and upon such condi- 
tions as may from time to time be established by said company. 

Sec. 3. The said persons so incorporated, or a majority of them, 
shall, so soon as may be convenient, meet in the town of Lafayette and 
organize said company by electing of their own body one person to be 
president, one to be vice president, one to be secretary, one to be trea- 
surer, and seven to be directors, who shall respectively continue in of- 
fice until their successors shall be elected and are ready to enter upon 
the duties of their respective oflices. ! 3 

Sec. 4. That within one month after said organization they shall 
proceed to establish such constitution, by-laws, rules and regulations — 
as they may deem necessary for the effective organization of the com- 
pany, and so goon as forty persons shall be members of said compan 
they shall proceed to elect out of their own body, persons to fill the 
several oflices above enumerated, who shall immediately after their 
election, enter upon the duties of their respective offices, and shall con- 
tinue to discharge the same for such term or terms as may be establish- 
ed bysaid company. 

SEC. 5. The company after its organization shall enumerate and 
specify the duties belonging and appertaining to each office but no 
person shall hold more than one office at the same time except the vice 
president, who may bea director. 

Sec. 6. The said company shall have power from time to time to 
establish a certain rate of fines, forfeitures and penalties for infractions 
of their constitution, by-laws, rules and regulations for neglect of duty or 
otherwise, and the same to collect for the use of the company according 
to law. RTE: We 

Sec. 7. Not less than ten members shall constitute a quorum to 
transact business, and it shall require two-thirds of all the members 
present at some stated meeting to expel any member for any cause 
that may be specified in the constitution and by-laws. 

Sec. 8. Said company may require each and every successive 
treasurer to give a bond payable to the said Wabash fire company 
with sufficient security in such penal sum as the company may from 
time to time require, conditioned that such treasurer shall duly and 
faithfully discharge and perform the several duties incumbent upon 
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him, and faithfully collect, receive, keep and pay out all ae 
longing to said company, according to the provisions of the constitu he 
and by-laws of the company, which said bond shall be executed in F 
presence of and approved by the acting president of the ae eg . 
by him deposited with the clerk of the circuit court of said coun Ys 
and suit may from time to time be brought upon the same by said wi 
pany when occasion may require, and by said company for the use ° 
such person or persons as may be aggrieved by the conduct of such of- 
wees 9. Said company may from time to time receive gifts, grants, 
donations and subscriptions from any person or persons, body politic or 
corporate, willing to give the same, and place the same in their a 
ury, but no money or oiher property belonging to said company sha 
ever be expended for any other use or purpose than for the See 
or purchasing of such implements, articles and apparatus as ens e 
necessary for rendering effective said company: Provided nevertheless, 
That said company may at any time by a vote of two-thirds of its mem- 
bers present, donate or present any sum or sums of money in their 
treasury to such person or persons of said town or within its fia Otte 
limits as may hereafter have suffered any loss by any fire or fires witb- 
i imits aforesaid. 

” = ig 10. This act shall be in forcelfrom and after its passage, and 
shall be deemed and taken to be a public act, and shall be construed 
favorably for all beneficial purposes: Provided however, That the le- 
gislature reserves the right: to amend, alter, or annul this charter of 
incorporation at any time hereafter. 


CHAPTER XXXIxX. 


An act supplemental to an act amending the act incorporating the town of 
Princeton, approved Dec. 20, 1838. 


‘ 


[APPROVED FEBRUARY 24, 1840.] 


Beit enacted by the General Assembly of the State of Indiana, That the 


third section of the act to which this isa supplement, be,and the same 


is hereby repealed. 
This act to be in force from and after its passage. 
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CHAPTER XL. 


An act to amend an act entitled an act to incorporate the mayor and com- 
mon council of the town of Delphi. Re 


[APPROVED FeBruary 15, 1840.] 


Sec. 1. Beit enacted by the General Assembly of the State of Indiana, 
That it shall be lawful, when any vacancy may exist in the board of 
common councilmen, or in the office of mayor of said town of Delphi, 
for the citizens thereof to bold an election at any time, to fill any such 
vacancy; and councilmen so elected, shall serve till the next annual 
election, and a mayor so elected, shall serve for the unexpired term of 
his predecessor, and in every other respect, said election and officers 
so elected, shall be governed by the act to which this is an amendment, 
the board of councilmen fixing the time for holding such election, and 
giving the proper notice thereof, 

Sec. 2. Should it so happen that there should at any time be no 
quorum of said councilmen legally in office to order an election as 
aforesaid, it shall be lawful to hold an election in like manner, to fill 
any such vacancy as aforesaid, on proper notice being given, signed 
by not less than twenty voters of said town, a copy of which notice 
shall be filed in the clerk’s office, and a certified copy thereof furnished 
to the mayor and common councilmen, when they shall be duly quali- 
fied, and have entered on the discharge of their duties, and by them en: 
tered on record, which shall be prima facie evidence of the legality of 
any election held in pursuance thereof. 

This act to be in force when a certified copy thereof shall be filed in 
the clerk’s office of the county of Carroll. 


.- 


CHAPTER XLI. 


An act to incorporate the Spencer county Working Mens’ Institute for Mu- 
tual Instruction. 


[APPROVED FEBRUARY 24, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That John E. Cotton, John Greathouse, B. J. Barney, S. D. Ham- 
mond, Mr. Parr, A. J. Patridge, and their associates and successors in 
office are hereby constituted a body corporate and politic, and shall be 
known by the name of “The Spencer county Working Men’s Institute 


* 


104 


for Mutual Instruction,” and by that name shal] have power to sue and 
be sued, and to adopt any constitution hereafter approved by said so- 
ciety, and to alter or amend said constitution, to make and use a com- 
mon seal, to hold real estate and personal property: Provided the same 
consist in such building, lots of land, books, apparatus, and other per- 
sonal property as may be required for the purposes of the association, 
and not otherwise: And provided the same shall not exceed in value fif- 
ty thousand dollars, and to sell or otherwise dispose of the same; and 
the said association shall have power to make by-laws, and to do and 
perform all other acts necessary to carry into effect the objects of the 
institution, not contravening the laws of. the state of Indiana or of the 
United States. 

Sec: 2. The objects to be promoted by this society shall be the 
mutual instruction of its members and the promotion of useful knowl- 
edge by the aid of books, lectures and apparatus; and its property 
shall never be applied to any other purpose,under penalty of the for- 
feiture of this charter. 

Src. 3. This act may be repealed by a vote of each branch of the 
legislature, and shall take effect and be in force from aud after its pas- 
sage. 


CHAPTER XLII. 
An act to incorporate the Livonia Guards. 
[APPROVED FEBRUARY 13, 1840.] 


Szc. 1. Be itenacted by the General Assembly of the State of Indiana, 
That J.C. Wibb, L. H. Smith, and J. A. McPheeters and their as- 
sociates and successors be, and they are hereby constituted and declar- 
ed to be abody corporate and politic, by the name and style of the “Li- 
vonia Guards,” and by that name shall have perpetual succession, with 
full power to contract and be contracted with, to sue and be sued, plead 
and be impleaded in any court of law or equity, to make and use a 
common seal, and the same to aller at pleasure; to elect their own 
officers, to make, ordain, establish and enforce such by-laws, rules and 
ordinances, not inconsistent with the laws and constitution of the Uni- 
ted States and of this state, as they shall deem necessary for the wel- 
fare and better government of said company. 

Sec. 2, Said company shall be subject to the civil laws and ready 
whenever called on by the proper authorities thereof, to turn out for the 
purpose of aiding in suppressing all riots and insurrections which may 
happen within the county of Washington and elsewhere. 
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_ Sec. 3.. Said company shall have power to assess and collect such 
fines for non-attendance on parade at any muster of said company, for 
deficiencies in equipment, for all contempts, and disobedience of orders 
or unsoldierlike conduct on parade, as may be established and fixed 
by the by-laws of said company, and shall also have power by a vote 
of a majority of the company present, to expel any member or mem- 
bers for any of the causes aforesaid, or for any other cause which may 
be deemed sufficient to justify such expulsion: Provided, That in all 
cases of expulsion that it shall be necessary for net less than two-thirds 
of the members of said company to be present and vote. 

Sec. 4. All violations of the rules, regulations, and by laws of the 
said company or other delinquencies or misconduct, shall be noted by the 
proper officer and reported to a board of assessment, to be constituted 
of the commissioned officers of said company, who, or a majority of 
whom, shall meet annually onthe third Monday of November, in the said 
town of Livonia, in Washington county, and receivesuch report, and as- 
sess such fine or fines as may be anthorized by the by-laws of said compa. 
ny, the highest or senior officer present shallact as president ofthe board. 
The said board shall have power to appoint a secretary, whose duty it 
shall be to record the proceedings of said board, and to make out and 
certify two fair lists of the persons fined at such court or board, together 
with the cause and amount of such fine, and post up such lists at two of 
the mostpublic places insaid town, within ten days nextafter the adjourn- 
ment of said board or court. Said board shall also have power to hear 
and consider all such excuses or defences which may be offered by any 
delinquent, and hear the testimony of witnesses, and the president of the 
said board is hereby authorized to administer all oaths and aflirma- 
tions necessary in the progress cf such examinations: Provided, That 
no officer, non-commissioned officer or private shall be fined without 
first having had three days’ notice in writing, previous to the sitting 
of said board or court of assessment. 

Sec. 5. After the lists as aforesaid shall have been kept posted up 
as hereinbefore directed ten days, any person or persons charged there- 
in with a fine, having failed or refused to call upon the treasurer of 
said company and pay and discharge such fine by voluntary payment, it 
shall thereupon be the duty of the treasurer of said company, to in- 
stitute action of debt, in the corporate name of said company before 
any court of competent jurisdiction thereof, against any person or per- 
sons so fined as aforesaid, and proceed to collect the same as in other 
cases, 

Src. 6. Alli fines so assessed and collected as aforesaid shall be ap- 
propriated for the exclusive benefit of said company, and shall be laid 
out and expended pursuant to the by-laws of the said company. 

Sec. 7. That any person or persons subject to militia duty in the 
county of Washington may be admitted members of said company, by 
a compliance with the foregoing requisitions of this act. sahil 

Sec. 9. That the said company shall be subordinate to the militia 
laws of this state, and shall perform duty as required therein, and may 
also provide in the by-laws of said company, for such number of extra 
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trainings as may be necessary, to be held on such days, and at such 
places, as said company may deem necessary and also to elect the of- 
ficers thereof, both civil and military that may be necessary. 

Src. 9. That said board or court of assessment may hold adjourn- 
ed meetings, and other meetings called by the president or secretary, 
for all necessary purposes herein authorized. F 

Sec. 10, That the legislature reserves the right at any time here- 
after to amend, alter, or repeal this act of incorporation. 

This act to take effect and be in force from and after its passage. 


CHAPTER XLII. 
An act to incorporate the Lagrange Collegiate Institute. 


[apPRoveD, reBRuaRY 13, 1840.] 


Src. 1. Be it enacted by the General Assembly of the State of Indiana, 
That Nathan Jevks, Joshua ‘I. Hobbs, ‘Thayer H. Coderig, Aaron 
Thompson, Joel K. Salman, Cyrill W. Wilson, and Charles Mosher, 
with their associates and successors be, and they are hereby created a 


bedy politic and corporate, to be styled the“ Board of Trustees of the 


Lagrange Collegiate Institute, and by that name to remain in perpe- 
tual succession, with full power to acquire, hold, and convey proper. 
ty real and personal, to sue and be sued, plead and be impleaded, to 
haveand use acommon seal, to alfer and renew the same at pleasure, 
to make and alter from time to time such by-laws as they may deem 
necessary for the government of said institution, provided such by-laws 
shall not be inconsistent with the constitution and laws of the United 
States and of this State. 

Sec. 2. The trustees of said institution, may establish under this 
charter, on the location they have made, so many of the departments 
of liberal education, as they deem necessary for the public gocd, and 
their means will permit, and confer upon those whom they deem wor- 
thy, such honors and degrees as are usually conferred in similar insti- 
tutions. 

Src. 3. The board ef trustees shall have power to increase their 
numbers to eighteen exclusive of the president of the institution, who 
shall be exofficio president of the board, and fill such vacancies as may 
occur, and a majority of their number shall constitute a quorum to do 
business. They may also appoint a faculty, consisting of a president, 
professors, tutors and teachers, and such other officers and agents as 
the interests of said institution requires, and displace any of the same, 
for good and sufficient reasons, and prescribe the course of study in 
said institution. 
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Sec. 4. he trustees shall faithfully apply all funds, which they 
shall receive, as they shall judge will best promote the usefulness of 
their institution: Provided, nevertheless, that ifin any case, donations or 
bequests shall be made, and received by them for particular purposes, 
not inconsistent with the designs of this institution, every such dona- 
tion shall be applied in conformity to the designs of the donor, 

Sec. 5. All process against this corporation shall be by summons, 
and the service of the same shall be by leaving an attested copy there- 
of with the treasurer of the institution, at least ten days before the re- 
turn day thereof. 

Sec. 6. This board of trustees shall hold their first annual meeting 
on the first Monday in May, 1840, at Ontario, in the township of Li- 
ma, Lagrange county, and shall meet on their own adjournment. 

Sec. 7. The legislature by a vote of two-thirds of each house, may 
amend this charter of incorporation, whenever they may deem it ne- 
cessary. 


CHAPTER XLIV. 


An act to incorporate the Patriot Silk and Trading Company. 


[aAPPRovED, FrBRUARY 24, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the Stateof Indiana, 
That Joshua Hicks, Ingersol Dibble, Bela Herrick, Francis Tripp, 
Thomas Foster, William Clark, M. L. Edwards, their associates and 
successors be, and they are hereby declared a body politic and corpo: 
rate, with the name and style of the “Patriot Silk and Trading Com- 

any. 
. Sec. 2. The said corporation shall have power to sue and be su- 
ed, piead and be impleaded, contract and be contracted with; tomake 
and use a common seal, and the same to alterat pleasure, and to make 
such rules and regulations for their own government, as may not be 
contrary to the provisions of this act, the constitution and laws of this 
state, and of the United States. 

Src. 3. The capital stock of the company shall be limited to one 
hundred thousand dollars, which may be extended to any amount not 
exceeding five hundred thousand dollars to be paid in such time and 


_ manner as the trustees thereof, may direct; provided that all proposi- 


tions for increase be submitted to the company, not less than thirty 
days before it shall be acted on. 

Sec. 4. The capital stock shall be divided into shares of five dol- 
lars each, and each shareholder shall be entitled to one vote for every 
share he may hold, provided that no person shall ever be entitled to 
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more than fifty votes, and that the voting may be either in person or 
by proxy. ; 

Src. 5. The said company shall have power to purchase and hold 
whatever real or other property that may be necessary to the produc- 
tion of silk, and the prosecution of their business, and the same again 
to sell, provided that they shall not at any time own more than three 
thousand acres of Jand. 

Sec. 6. The officers of the company shall consist of a president, 
four vice-presidents, a treasurer, and a secretary, to be elected anau- 
ally, and to hold their offices until their successors are elected. These 
officers shall constitute a board of trustees, which shall have charge of 
the general interests and business of the company, subject to its direc- 
tion. Five of their number shail constitute a quorum for the transac- 
tion of business. 

Sec. 7. The said board of trustees shall cause to be kept books in 
such a manner that at any time they will give a full expose of the 
whole standing, transactions, and state of the concerns of said compa- 
ny, which books shall at all times be open to the inspection of all per- 
sons concerned, in any respect, with said company, either as stock- 
holder or creditor of said company; and at such annual meeting of the 
stockholders, make a complete exhibit of the same. 

Sec. 8. Until the said company shall be organized, the persons 
mentioned in the first section of this charter are authorized to act as 
trustees thereof. 

Sec. 9. In all suits against said company, it shall be sufficient for 
the plaintiff to serve process either at the office or on any of the trus- 
tees thereof. 

Src. 10. This act may at any time be altered or repealed by the 
legislature. 


CHAPTER XLV. 
An act to incorporate the Indianapolis Typographical Society. 


[APPROVED, FEBRUARY 24, 1840. ] 


Sec. 1. Beit enacted by the General Assembly of the State of Indiana, 
That John Dougherty, William H. May, James B. Gentle, John S. 
Cole, William H. Lewis, David George, Marcus A. Story, Enoch May, 
A. Coats Brewer, W. Gates Russell, Asaph G. Spalding, Richard Ran- 
dall, Jesse Brandon, Charles G. Warner, Thomas Y. Russell, Moore 
Galway, Henry Gaver, Samuel A. King, Benjamin Vandegrift, and 
their associates, together with such others as may be associated with 
them hereafter, be, and they hereby are, created a body corporate and 
politic, in perpetual succession, by the name and style of “The Indian- 
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pographical Society,” and by that name shall be competent 
t and be contracted with, to sue and be sued, plead and be 
fend and be defended in all courts of justice whatever, 
with full power and lawful authority to acquire, hold, use, occupy and 
enjoy, by purchase, gift, grant, or devise, such real or personal estate 
as shall be necessary or convenient to carry into effect the benevolent 
objects of the corporation, and the same to sell and convey as to them 
shall appear fit and proper; to make, have, and use a common seal, 
and the same to break, alter or renew at pleasure; and also to make, 
ordain, establish, and put in execution a constitution, and adopt by- 
Jaws for the government of said corporation, the regulation of its fiscal, 
concerns, the admission of its members, and the appointment of its offi- 
cers, together with all powers for the corporate existence, and the 

roper and efficient management of its concerns: Provided, That the 
annual income of said corporation shall not exceed the sum of five 
hundred dollars: And provided further, That no article of the consti- 
tution, by-laws, rules or regulations, shall in any wise be contrary to 
the constitution and Jaws of this state or of the United States, 

Sec. 2. That the objects of this society shall be to afford relief to 
deserving indigent members, their widows and orphans; and to preserve 
the honor of the profession, by the adoption of such measures as shall 
to them appear necessary for the encouragement of industry, sobriety, 
good order, and morality among its members. 

Sec. 3. That the officers of this society shall be a president, vice- 
president, secretary, treasurer, and a standing committee of three, 
who shall be elected at such times, and shall perform such duties as 
shall be required by the constitution and by-laws adopted in conform- 
ity with the provisions of this act. . 

Sec. 4. That any future legislature shall have power to repeal, al- 
ter, amend, or modify this act; but such repeal, alteration, amendment 
or modification, shall not divert the property or funds of said corpora- 
tion from the purposes expressed therein. 

This act to take effect and be in force from and after its passage, 
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CHAPTER XLVI, 


An act to revive an act to incorporate the Lagrange county Manufacturing 
Company. 


[APPROVED, reprusry 13, 1840] 


Src. 1. Be it enacted by the General Assembly of the State of Indiana, 
That an act to incorporate the “Lagrange county Manufacturing Com- 
pany, approved February 8th, 1836 be, and the same is hereby revi- 
ved, and shall remain in full force, 

Sec. 2. The charter to which this is an amendment, and which is 
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hereby revived, shall be subject to amendment or repeal at the plea. 
sure of the legislature. 
“This act to take effect and be in force from and after its passage. 


CHAPTER XLVI. ay 


An actto repeal an act entitled an act to incorporate the Greencastle Savings — iF 
Institution and Manufacturing and Trading Company, approved, Febru- ’ 


7 


ary 16, 1839. 
[approveD, reBruary 24, 1840.] 


Be it enacted by the General Assembly of the State of Indiana, That an 
act entitled an act to incorporate “The Greencastle Savings Institution 
and Manufacturing and Trading Company,” approved February 16th, 
1839, be, and the same is hereby repealed. ms 

This act to be in force from and after its passage. 


: 


CHAPTER XLVIII. 


An act to incorporate the Cass Guards. 4 


[APPROVED, reBruary 24, 1840.] 


. Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the provisions of an act entitled an act to incorporate the Gov- 
ernor’s Guards of Evansville, approved February L1th, 1839, be, and 
the same are hereby extended to S.S. Tipton, James H. Kintner, 
Job B. Eldridge, George Wicrick, James W. Dunn, George Rush, 
Jesse C. Douglass, and their associates and successors, of Cass county, 


under the name and style of “The Cass Guards,” except so far asia 


hereafter provided. 

Sec. 2. Said company shall be subject to the civil power, and rea- 
dy whensoever called on by the same to turn out for the purpose of 
aiding in quelling and suppressing all riots and insurrections which 
may happen within the county of Cass, 

Sec. 2, Said company shall have power to purchase, hold and con- 
vey such real estate as may be necessary for carrying out the provi- 
sions of this act, or for erecting, purchasing, or holding any building» 
or buildings necessary for the purpose of a store house for arms or 
other purposes connected with their duties as a military company. 
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This act to be in force from and after it passage: Provided however> 
That the legislature reserves the right at any time, hereafter, to alter 
amend, or repeal this act of incorporation. 


CHAPTER XLIX. 


An act to incorporate the Washington Band of Musicians. 


[APPROVED FEBRUARY 15, 1840.] 


Src. 1. Beit enacted by the General Assembly of the State of Indiana, 
That Abraham Dennis, William Lee, James H. Weir, Thomas J. Nix- 
on, Stark Mauzey, Robert Neeley, Elisha Young, Samuel C. James, 
Andrew Weir, H. D. Henderson, H. B. Malott, John Mitchell, Wal- 
ter Booth, Milton Henderson, Hiram Peck, Samuel Read, John 
Harger, Charles C. Hart, W. J. Hattabough and James I. Young, 
of the county of Washington, their associates and successors be, and 
they are hereby constituted a body politic and corporate, and shall be 
known by the name and style of the Washington Band, and by that 
name shall have power tocontract and be contracted with, to sue and 
be sued, plead and be impleaded in any court of lega! proceedings; 
they shall have power to elect or appoint their own officers in such 
way and manner as may suit them, to ordain and enforce such rules 
avd by-laws as they may see proper, not inconsistent with the consti- 
tution and laws of the United States or of this state. 

Sec. 2. That so much ofthe act incorporating the Marion Guards, 
approved February 14th, 1838, as they may see proper to adopt, be, 
and the same is hereby extended to the Washington Band: Provided, 
however, That before they shall have the benefit of said act, they shall 
cause a manuscript copy of such part or parts thereof, attested by their 
proper officers, to be placed in the office of the clerk of the Washing- 
ton circuit court. 

Sec. 3. This act to take effect and be in force from and after its 
passage. Provided, however, That the legislature reserves the right 
to amend, alter, or annul this charter of incorporation at any time 
hereafter. 
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CHAPTER L. : 
An act to incorporate the Leesburgh School Society: 


[APPROVED FEBRUARY 24, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 


That John Shelby, Jonas Hacker, Elijah S, Biue, Arnold Cain, John 
B. Chapman, Josiah Brant, James Blair, Martin Keisbner and Alex. 
ander Blair, and their associates, are hereby constituted a body corpo. 


rate and politic, and shall be known by the name and style of the Lees. _ 


burgh School Society, to be established in Leesburg, Kosciusko coun. 
ty, and by that name shall have power to sue and be sued, to forma 
constitution, and alter the same at pleasure,so as not to be in violation 
of the constitution of this state nor the constitution of the United States, 
to use a common seal, to hold property, both real and personal, to buy 
and sell, and otherwise dispose of the same at pleasure, and shall have 
power to make by-laws and de and perform all other acts necessary to 
carry this act into full effect. 

Sec. 2. The officers of this society shall consist of five trustees, a 
secretary and treasurer; and before entering upon the duties of their 
said oflice, take an oath of office. 

Sec. 3. The trustees shall be elected annually on the first Satur- 
day in May by the subscribers tosaid school society, according to the 
constitution ofsaid society; and the above named John Shelby, Jonas 
Hacker, Elijah S. Blue, Arnold Cain,and John B. Chapman are here- 
by empowered to act as such trustees until the annual election, and 
until their successors are elected and qualified into office. 

Sec. 5. The said trustees, or a majority of them, shall form a quo- 


rum to do business, and shall appoint a treasurer and secretary to said © 


board. 
Sec. 5. The property, both real and personal, now belonging to 


the company ofindividuals, under the name and style of the Leesburg 
School Society, shall vest in this corporation from and after the pas 
sage of this act. 

Sec. 6. That all persons who shall subscribe themselves as mem- 
bers to the Leesburgh School Society, according to the requisitions of 
the constitution of said society, shall be considered members thereof, 
and be entitled to vote at elections under the rules and regulations 
prescribed by the laws of that society. 

Sec. 7. The said society are hereby authorized to borrow money 
on their own credit, for the purpose of carrying into effect the object 
of said society, on such terms and conditions as they can negotiate a 
loan. | 

Sec. 8. Beit further enacted, That the seminary funds now on 
hand in the said county of Kosciusko be put in the said Leesburgh 
School Society for the purpose of aiding and assisting in the erection 
of suitable buildings for the keeping a seminary of learning: And pre- 
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vided, That the said Leesburg School Society, shall appropriate any of 
the said seminary funds of said county for the erecting of buildings or 
other for the purpose of education. The school of said society shall 
be open and free to all scholars of the county.on the same terms 
and on an equal footing with any other scholars of said society. 

~ The legislature reserves the right to alter, amend or annul this 
charter at any time hereafter, and this act to be in force from and after 


its publication. | 10 


CHAPTER LI. 


An act to establish certain state roads therein named, and for other purposes. 
[APPROVED FEBRUARY 24, 1840,] 


Sze. 1. Beit enacted by the General Assembly of the State of Indiana,, 
That the county road commencing at the northwest corner of section 
nineteen, in township eighteen, range nine east, on, the state road 
leading from Mills’ millin Wayne county to the falls.of Fall creek in 
Madison county; thence running to the Lewisville and Middletown 
state road, at the northeast corner of Alexander Stewart’s land, in sec- 
tion twenty-eight, in township eighteen, range nine east, all in the 
county of Henry, is hereby declared.a state road; and it is hereby 
made the duty of the supervisors to proceed as soon as convenient to, 
open said road a suitable width on said line. det inn 

Sec. 2, That so much of the Greensburgh and Franklin state road. 
as passes through the town of East Franklin, in Johnson county,. bey 
and the same is hereby so changed and re-located, as that. the 3amey. 
from.the point at which it leaves the Madison and Indianapolis state. 
road, shall run through said town of East Franklin, with and along 
the street running east and West and contiguous to the south ends of 
lots numbered eight and nine therein. | 

_Sxc. 3... That John W. Miller, of the county of Miami, is hereby 
appointed a,commissioner, to.view, mark and locate a state road to 
commence on the Logansport and Fort Wayne state road near David. 
Casebeers. in Cass county; thence on the north side of Wabash and 
Erie, canal, as near thereto as the public interest may require, inter: . 
secting the Logansport and Fort Wayne state road at the canal. bridge, 
opposite the mouth of the Mississinawa river. 

Sec. 4). That Henry Luellen be, and heis hereby appointed a com- 
missionec. to view, mark and re-locate that part of the New Castle and 
Indianapolis. state road, commencing, where the same crosses,.Jio- 
seph Draper’s mill race in Henry count ; running thence east.uotilit 
intersects the Pnwastle and Greensborough state road, instead of 
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running north to intersect the New Castle and. Pendleton state road 
as now located, and so soon as said road is re-located, and opened for 
the convenience of travelers, the old road between the peints afore- 
said shall be vacated. 

Sec. 5+ > That Henry Enlow, Richard Harbison and Henry Baker, 
sen. or any two of them, be, and they are hereby. appointed commis- 
sioners to,view, mark and locate a state rood on-the nearest and, best. 
route, commencing at Jasper in Dubois county ; from thence to some 
point on the Paoliand Petersburgh state rood in the direction of Pao- 
li; and the commissioners employed in the location of said road shall 
each be allowed the sum of one dollar per day out of the treasury of 
said ty. 

Src. 6. That Jackson Hinkle of the county of Sullivan and Aus- 
tin Medley of the county of Knox, be, and they are hereby appointed 
commissioners to view, mark and locate a state road from Edwardsport 
in the county of Knox to a point on the state road leading from Vin- 
cennes to Eel river‘near Philip Hinkle’s in Sullivan county. — 

Src. 7. That John F. Heaton of the county of Ripley, David El- 
liott of the county of Jennings, and Nataniel Robbins of the county 
of Decatur, be, and the same are hereby appointed commissioners to 
view, mark and locate’ a state road'from the town of Marion in Ripley 
county, on the nearest and best route to the town of Zenia in Jennings 
county; thence on’ the nearest and best route to the town of Rockville 
in Decatur county. | aera , C3 ; ; 

Sec. 8. ‘That Amos White, junior, be, and he is hereby appointed 
commissioner to view, markand locate a state road commencing at the 
termination of the state road on the west line of Tippecanoe county, 
which ‘was located with a view to extend the said road to Sugar’ 
Grove by an act’approved February the 7th, 1835, said road to com-’ 
mence at the termination of said Lafayette road on the west line of 
said ‘county; thence the nearest and best way'to the crossing of Big 
Pine at Milton Jennings; thence to intersect the state road leading 
from Attica to the’state line on a direction towards Chicago, as near 
the southeast’part of Parish’s Grove'as will permit; thence northwest- 
erly’ to the state line so as to intersect the Hennepin, Illinois, state” 

ad. ' lt 
" ee. 9. That Amos Owen, C.J. Barackman and Josiah Owen, be, 
and they are hereby appointed commissioners to view, mark and re- 
locate so much of the state road authorized in an act to locate a state” 
roadin Greene county, approved February 8th, 1839, as lies between’ 
White river and James*Stalcups;'so that said road, after ‘leaving the” 
crossing of White river, shall be taken on the nearest and best ground,” 
so as (o intersect the Smith ferry road at or near the residence of Jo-' 
siah Owen, on the said Smith ferry road, east side of White river.” 

Sec.’ 10. © That Elijah Lindsay, Hugh Noyes, and Cornelius Mil- 
ler, be, and they are hereby appointed commissioners to review, mark, 
and ré-locate on the nearest and best ground, having due regard to ~ 
private property, the seventh and eighth miles of the state road lead-— 
ing from Rising Sun to Versailles. 
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Sec. 11. That the county road running from:Rockford by the way: 
of Reddington to the boundary line of Jackson and Jennings counties, 
be) and the same is hereby declared a state road; and it shall be the 
duty of the board doing county business in the county of Jackson, to 
cause said road to be opened and kept in repair, in the same manner 
that other state roads are opened and kept in repair. 

Sec. 12. That Allen Cole be, and he is hereby appointed a com- 
missioner to change a part of the state road leading from Strawtown 
to Pendleton in the county of Madison, and locate it as follows, to wit: 
Beginning where said road crosses the line dividing the land of James 
Dennend and Robert P. Hoddy; thence north with said line to the New 
Castle and Lafayette state road; thence west to where'the said Straw- 
townand Pendleton state road intersects said New Castle and Lafay- 
ette state road. i 

Sec. 13. That Jacob Baker of Kosciusko county, be, and he is 
hereby appointed a commissioner to view, mark and locate a state road 
beginning at Laketon in the county of Wabash, and running thence to 
intersect the Lagro road on section thirteen, in township thirty-one, 
north of range’six east in Kosciusko county. — 

Sec. 14. That Solomon Wright of Grant county, be, and he is 
hereby appointed commissioner to view, mark and locate a state road, 
commencing at the ninety mile stake ‘on the Obio line, and running 

thence to Portland, the county seat of Jay county; thence to Camden 
in said county; thence crossing the Salamonia river and running ina 
southerly direction until it intersects the half section line of section 
thirty-four, township twenty-four, range twelve east; thence west to 
the south side of Beal’s prairie; and thence to Marion, the county seat 
of Grant county. 

Sec. 15. That an act to locate a state road in Wayne county, ap- 
proved February the 16th 1839, be, and the same is hereby repealed. 

Sec. 16. That Jesse Martindale, be, and he is hereby authorized 
to change so much of the Peru and Warsaw state road as runs through 
his own land, provided he does not increase the distance more than 
thirty rods and opens said proposed change and puts it in as good» re- 
pair as the old road now is, at his own expense. ft 

Sec. 17. That Joshua Simpson of Wabash county be and he is 
hereby appointed a commissioner to view, mark and locate a state road 
from Liberty Mills in Wabash county, to Raccoon village in Allen 
county. 

Sec. 18. That Jacob Wilkinson of the county of Miami, be, and 
he is hereby appointed a commissioner to view, mark ‘and a state road 
commencing on the west side of Eel river on the township line divi- 
ding townships twenty-seven and twenty-eight; thence east on or as 
near the township line as the nature of the ground will admit until it 
intersects the Logansport state road on the south side of Eel river. 

Sec. 19. That Henry Hoover of the county of Fulton, be, and he 
is hereby appointed a commissioner to view, mark and locate a state 
road commencing where the Fort Wayne and Rochester state road 
crosses the township line between townships twenty-nine and thirty 
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north, range five east; thence on, the north boundary of section three; 
thence the nearest and best route, passing Henry Hoover’s in section 
thirty-three, in,township thirty north, range four east, near Henry Hoo. 
ver’s mill; thence on the nearest and best route, passing the south side 
of Manitou lake, intersecting the Michigan road at the public.square 
in the town of Rochester, the county seat of Fulton county. , 

Sec. 20... That Hiram King, Hamilton Badger, and William H. 
Potter be, and they are hereby appointed commissioners to view, mark 
and locate a state road from the Fort Wayne and Lima road, near 
the.centre line of township thirty-four north of range eleven. east, 


thence on the nearest and best ground to Shrihock’s mill on BigCe- 


dar in Allen county. 

Src, 21. ‘That Job Garner of Delaware county, be, and he is here- 
by appointed a commissioner to view, mark and locate a_ state road, 
commencing at the Pipe creek summit level in Madison county, thence 


on the most suitable ground tointersect the state road running through’ 


the town of Wheeling, at or near William McCormack’s, in said Dela- 
ware county. 

Sxc. 22. That John Hunter, Mesheck Hiatt of Ripley county, and 
Jacob W. Eggleston of the county of Dearborn be, and they are here- 
by appointed commissioners to view, mark and locate a state road on 
the nearest and best ground, having due regard to. private property, 
from Versailles in Ripley county, by way of George A. Pool's in said 
county of Ripley, to Dillsborough in Dearborn county. ; 

Sec. 23. That William Sanders of the county of Crawford, Da- 
vid McDonnald of the county of Orange, and John Kellums of the 
county of Dubois be, and they are hereby appointed to view, mark 
and locate a state road commencing at Robert Sanders’ in Crawford 
county,thence on the nearest and best ground, via Newton Stewart’s 
in Orange county and Knoxville in Dubois county, to the most con- 
age point on the Portersville state road in the direction of Porters- 
ville. 

Sec. 24. That William ‘Turner and Joshua Foster of the county of 
Boon, be, and they arehereby appointed commissioners to survey, 
mark, and locate a state road, commencing at the termination of the 
Mooresville road, on the line between the counties. of Boon and Hen- 


dricks, thence north to Enoch Thornley’s on the Indianapolis and La-. 


fayette state road, in Boon county. " 

Sec. 25. That Andrew Fender of the county of Owen, and Na- 
than Birchfield of the county of Clay, be, and they are hereby appoint- 
ed commissioners to view, mark and locate a state road from Spencer 
in Owen county, on the nearest and best ground to Anquilla in the 
county of Clay. Each county shall pay their own commissioners, 
| Sec. 26. That Samuel Arther, Felix Mills and Johnson Ferris be, 
and they are hereby appointed to view, mark and locate a state road, 
to commence at the town of New-Harmony in the county of Posey, on 


the nearest and best ground, having due regard to private property. 


and individual rights, via Springfield to West Franklin in said county. 
Sxc. 27. That Jesse Vermylia of the county of Allen be, and he 
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is hereby authorized to view, mark and locate a state road to com- 
mence at or near the Aboit'aqueduct on the Wabash and Erie canal in 
the county of Allen, thence on the nearest and best route to intersect 
the state road leading from Fort Wayne to Indianapolis, at or near 
the point where said road crosses Longloi’s creek in Wells county. 

Sec. 28. That Christian Parker of the county of Allen, be, and he 
is hereby authorized to view, mark, and locate a state road, to com- 
mence at Cole’s ferry on the Maumee river in Allen county, ranning 
thence north along the new county road to the three mile tree, thence 
aloug the west line of section twenty, township thirty-one, range thir- 
teen; thence up the St. Joseph's river, as near the same as practi- 
cable to the Ohio state line. 

Sec. 29. That Moses Dudley of Fountain county, be, and he is 
hereby appointed commissioner to view, mark and locate a state. road 
from the farm of Jacob Hawk in Fountain county, to Pleasant Hill in 
Montgomery county, it being an extension of a state road, now termi- 
nating at the farm of the said Jacob Hawk, and that the said commis- 
sioner is hereby allowed the privilege of varying one mile north or 
south, from a direct course, in locating said road. : 

Sec. 30. That A. Huff of the county of Spencer, and C. Jennings 
and Leven Wright of the county of Perry be, and they are hereby ap- 
pointed commissioners to relocate that part of the state road leading 
from Troy to Jasper which lies between the farms of Edmund Jen- 
nings in Perry county and Thomas Sanders in Spencer county; and 
the said commissioners shall be governed by the actdefining the duties 
of commissioners and for other purposes, approved Feb, Ist, 1834. 

Sec. 31. That Henry Glassford and Valentine Rothrock of the 
county of White, be and they are hereby appointed commissioners to 
view, mark, and locate a state road commencing at Monticello the 
county seat of White county, thence torun onthe best ground so as 
to intersect the Logansport and Michigan City state road at the bridge 
on Big creek. pes: 

Sec. 32. Thatso much of the county road commonly called the 
Huff’s mill road, as lies between Jesse Beard’s in Shelby county and 
the point at. which the same intersects the Greenfield and Franklin 
state road in Johnson county, be, and the same is hereby declared a 
state road. 

Sec. 33. That John Ratliff of the county of Morgan, be, and he 
is hereby appointed a commissioner to view, mark, and_ locate a state 
road from the town of Monrovia in the county of Morgan, to the out- 
let of the lake in said county, thence the nearest and best way to Mill 
Grove in Owen county. The said commissioner to be governed in all re- 
epects by the general law on the subject of state roads in the discharge of 
the duties hereby assigned him. The compensation of said commissioner 
shall be one dollar per day, for the time necessarily spent inthe loca- 
tion of said road; to be allowed by the board doing county business.in 
the county of Morgan. ya f 

Sec. 34, That John M. Clark and Joseph Wood of the county of 
Clinton, and James Gray of the county of Carroll, be, and they are 
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hereby appointed commissioners to view, mark and locate a staté road 
from the widow Julia Pence’s, near Frankfort in the county of Clins — 
ton, to Adams’ Mills in Carroll county. Said commissioners shall, af: 
ter examining carefully the route of the present county road between — 
the aforesaid points via Alexander Compton’s and James Chaney's 
in Clinton county and Lexington in Carroll county; also the: route — 
from Alexander’s on the half section line to the line of Carroll county, — 
and thence to said Adams’ mill in Carroll county; and also from Alex: — 
ander’s via Maxwell’s mill, Chaney’s, to Lexington, and thence to Ad: — 
ams’ mill; and taking into consideration the advantages and disads — 
vantages of the several routes, shall determine which in their opinion — 
will most advance the public interest and convenience, shall fix upon 
and determine which of said routes shall be established as a state road, — 
and shall locate and mark the route thereof. ad 
Sec. 35. ‘That Joshua Lindsay of the county of White, and 
Thompson Barret of the county of Cass be,and theyare hereby appoint. 
ed commissioners to view, mark, and locate astate road commencing — 
at West Bedford in the county of White, thence to the Tippecanoe — 
river at the old Indian skin press, thence to Logansport in Cass 
county. , — 
Src. 36. That the county road as now established from Martins: — 
ville in Morgan county to Franklin in Johnson county, by the way 7 
Statt’s creek, be, and the same is hereby declared a state road. ay 
Sec. 37. That the county road leading from Philadelphia on the Nat 
tional road in Hancock county to William Pearson’s millin said couns — 
ty is hereby declared and established a state road. 70316 
‘Sec. 38. That Owen Jarrett of Hancock county be, and he is — 
hereby appointed a commissioner to view, mark, and locate a state’ — 
road, commencing at William Pearson’s in said county, thence’ thé — 
nearest and best way, so as to intersect the Greenfield and Pendleton 
state road, near the southern boundary of Madison county; and the — 
board of commissioners of Hancock county shall allow -the’said coms ~ 
missioner one dollar per day for each and every day he may necessa-* 
rily be employed in the location of said road. béor Hite SRR 
Sec. 39. That Joseph Weeks of the county of Orange, David Rice 
of the county of Crawford, and Jacob Lasher of the county of: Perry, — 
be, and they are hereby appointed commissioners to view, mark and ; 
locate a state road from the town of Paoli in the county of Orange, ‘by — 
way of Newton Stewart’s to Troy on the Ohio river, in the county of 


bs ) 


Perry. ; | bAOTT 
~ Sec. 40. That Samuel Windney and W. A. Squires of De Kalb — 
county, and Thomas Devalt of Allen county, be, and they are hore 
appointed commissioners to view, mark, and locate a state road, comé — 
mencing at the state road running north and south along the westera — 
bank of Little St. Joseph river at the boundary line between the'coun= — 
ties of De Kalb and ‘Allen; thénce west on said line asnear ‘as practi+ — 
cable to the corner of section thirty-four and thirty-five, or near theré+ 
to, in township thirty-two north of range twelve east; thence on@ — 
south-westerly direction on the best ground to Shryock’s mill. 0) 
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Sec. 41... That William Barlow, Ebenezer Jones, and Charles 
Hankins of the county of Daviess be, and they are hereby appointed 
commissioners to review, remark, relocate a certain state road begin- 
ning at the town of Washington in Daviess county and running thence 
to. Portersville io Dubois county on the nearest and best route between. 
saidjtowns; and said commissioners shall meet at Washington in Daviess 
county on the first Monday of May next ensuing, or some subsequent 
day,and after being duly sworn, shall proceed to review, remark, and 
relocate said road and lay the same on the nearest and best line be- 
tween said towns; for which services the board of commissioners of Da- 
yiess county shall allow the said commissioners a reasonable compensa- 
tion. "8 
Sxc./42. That Samuel Moore Esq. of Delaware county,’ be, and — 
he is bereby appointed a commissioner to view, mark, and locate a 
state road, commencing on the Richmond and Logansport state road at 
the corner of Mowery H. Thompson’s fence in said county of Dela- 
ware, thence north to Main street in the town of Wheeling, thence 
with the county road to Joseph Wilson’s town, called Elizabethtown, 
thence on a straight line to the centre of section eighteen,jtownship 
twenty three in range ten, thence on a straight line to Montpelier on 
the Salamonia river. 

Sec. 43. .That Peter Lawson, William Cochran, and Charles Tur- 
ner be, and they are hereby appointed commissioners to view, mark, 
and locate a state road from the crossing of the Elkhart on the road 
from Benton to Pleasant Lake, from thence to Pleasant Lake, and 
from thence to the Ohio state line. fy 

Sec. 44. That Samuel Mahan, of the county of Allen, Archibald 
Mahan, of the county of Huntington, and James Parrott, of the county 
of Whitley, be, and they are hereby appointed commissioners to view, 
mark, and locate a. state road, to. commence at the town of Tracy, 
Huntington county, on the Wabash river; thence on the nearest and’ 
best route to section twenty-seven, in township twenty-nine, in range 
ten east, on the Wabash and Erie canal, thence the nearest and best 
route to the county seat of Whitley county, © 

Sec. 45. That John Lamon of the county of Huntington be, and 
he is hereby appointed a commissioner to view, mark, and locate a 
state road from the mouth of the Salamonia river, commencing on the 
south side of said river, near or at the ford of the Wabash river where 
the Marion and Lagro state road crosses the same; thence on the south 
side of the Salamonia to Charleston, thence on the south side to War- 
ren; thence on the north side the nearest and best way to Camden in 
Jay county, thence on the nearest and best route to Portland in Jay 
county, thence to some suitable point on the Ohio state line. 

Sec. 46. Whereas, an act passed this Assembly at its session in 
the year 1836, establishing a state road on the county road leading 
from Indianapolis through Germantown, to Pendleton in the county-of 
Madison; and whereas it has been represented to this General Assem- 
bly, that the commissioner appointed to locate said road, deviated from 
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the route contemplated by said act, and located said road through q — 
swampy tract of land, therefore iy 
Be it enacted by the General Assembly of the State of Indiana, That 
That Jobn T. Kineman be, and he is hereby appointed a commission. — 
er to locate'and establish said state road along said county, as contem. — 
plated and ordered by said act. tig 
Sec. 47. That so much of the New Albany and Vincennes state — 
road _as lies between New Albany and Paoli be, and the same is here. H) 
by declared vacated. i 
/Sec. 48, That Mitchener Lucker of Cass county, and John Trout: — 
man of Fulton county be, and they are hereby appointed commission: 
ers to view, mark, and Iccate a state road from Logansport in Casg — 
county, to intersect the state road running from Plymouth in ache 
county, to Laporte in Laporte county, at some suitable and conveni- 
ent point. ag 
Sec: 49. That Robert Gray, of Cass county be, and he is hereby — 
appointed a commissioner to view, mark, and locate a state road, com: | 
mencing at John Myers’ mill, in Georgetown, Cass county, running ~ 
thence the nearest and best route to intersect the Iroquois State road — 
near the line dividing White from Cass county. ie 
Src. 50. That Joseph C. Silvers and James Hudson, of the couns — 
ty of Allen;.and Westley Park, of Dekalb county be, and they are 
hereby authorized and directed to view, mark, and locate a state road, — 
to commence at the junction of the Mongoquonong and Little St. Joseph — 
state road, thence on the nearest and best route via Vandoler’s mill,to — 
Auburn in Dekalb county. a 
Sec. 51. That Moses Pierson, George Taylor, and William Welsh 
of the county of Vigo be, and they are hereby appointed commission- — 
ers to re-locate a pact of the road (being about three and a half miles) _ 
leading from Bloomfield to Terre Haute, commencing at Samuel 
Stants, and following the old road, or as near as may be expedient by — 
the way of Centreville to George Taylor’s lane. dg 
Sec. 52. Whereas the legislature in 1836-7, appointed John Lan. 
ning, Esq., to view and mark out a road from Rawley’s mills on Eek — 
river, in Clay county, to the line dividing Vigo and Sullivan counties, 
to: intersect a road from Carlisle in the direction to Bowlinggreen in 
Clay county, which being opened to the aforesaid line, said Lanning: — 
viewed and marked the aforesaid road, but neglected to make returns: | 
’ of the part running through Vigo county, a distance of about two miles, — 
in consequence of which no road has been established, and of course: 
noi work done as yet, though the said road is a mail route; therefore, — 
Be it enacted by the General Assembly of the State of Indiana, That. — 
Moses Pierson, George Taylor, and William Welsh of Vigo county) — 
be; and they hereby are appointed commissioners to establish thatpart _ 
ofthe road from Rawley’s mills on Eel river, in Clay county, to the; — 
line dividing Vigo and Sullivan counties, to intersect a road from Car- 
lisle in the direction of Bowlinggreen, which passes through the coun- 
ty of Vigo, according to the review made by Valentine Serville, or 
with such alterations as they may consider necessary therein. a 


add the same is hereby repealed. 
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All acts and parts of acts coming within the purview of this act be, 

Src. 53. That the county commissioners’ court for Clark county, is 
hereby vested with power to make such alterations or changes in the 
state road leading from Charlestown to Salem via Rose’s mill, as may 
in their opinion be most conducive to the public interest, or to locate 
the same on the county road running in the same direction, And 
should the county road be selected as the location of said road, it is 
hereby declared a state road. 

Sec. 54. That Thomas Wheat of the county of Jay, be, and he is 
appointed commissioner to view, mark, and locate a state road on or 
near the countiey line dividing the counties of Jay and Adams to intersect 
the Huntington and Recovery state road where the said line crosses 
said state road; and so much of the seventy-sixth section of an act to 
establish certain state roads therein named, approved February the 
eighteenth, 1839, as comes within the purview of this act be, and the 
same is hereby repealed. 

Sec. 55. That Robert Leavell and Larkin Thornburgh of Wayne 
county, and Thomas Malsbey of the county of Randolph be, and they 
are hereby appointed commissioners to view, mark, and locate a state 
road from Hagerstown in the county of Wayne, thence to Henry 
Thornburgh’s in said county of Wayne, thence the nearest and best 
route to Camden in Jay county. 

Sec. 56. That the location of the state road leading from Danville 
to Bellville, Hendricks county be, and the same is hereby changed as 
follows, to wit: beginning on the line where the said road crosses the 
line dividing out-lots numbers thirty-four and thirty-five, and running 
them across the south-west corner of out-lot number thirty-five to 
North street, opposite the northern termination of Washington street, 
thence east on north street to Short street, thence south on Short street 
to Market street; thence east on Market street to the western bounda- 
ry of the original platt of the town of Bellville, that the former loca- 
tion of the said road from the above mentioned place of beginning be, 
and the same is hereby vacated. 

Sec. 59. Whereas, it is represented that the commissioners ap- 
pointed by the 36th section of an act entitled an act relating to state 
roads, approved February 6th, 1837, and by the 2d section of an act 
entitled an act to revive and continue certain state roads in White, 
Palaski, Marshall, and Carroll counties, and for other purposes, ap- 
proved, February 17th, 1838, and by the thirty-third section of an act 
entitled an act to establish certain state roads therein named, and for 
other purposes, approved February 18th, 1839, all of which sections 
refer to a state road to be run between Monticello in White county, to 
Lockport in Carrol! county, whereas they have failed to run and lo- 
cate said road; therefore, 

Be tt enacted by the General Assembly of the State of Indiana, 'That 
the several sections of the acts above enumerated be, aud the same are 
hereby repealed. 

Sec. 58. That Stephen Graves, of the county of Montgomery, and 
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Thomas Brown, of the county of Boone be, and they are hereby ap- 
pointed commissioners to view, mark, and locate a state road from 
Thorntown in the county of Boone, to where the Crawfordsville and 
Frankfort state road crosses Hazel creek in the county of Montgome- 
ry, said road to be located on the nearest and best ground between the 
points aforesaid, having due regard to private property and fitness of 


ground, 
Src. 59. That Daniel Dale of White county, and David Lucus, 


of the county of Carroll be, and they are hereby appointed commis- 
sioners to view, mark, and locate a state road between Monticello in 
White county, and Lockport in Carroll county and the said commis- 
sioners shall in all respects be governed by the general laws now in 
force on the subject of State roads. 

Sec. 60. That the proceedings of the board of commissioners of 
Warren county, and of Jesse Tomlinson as commissioner appointed 
by said board, in relation to the road provided in the thirty-second 

section of the act entitled an act to establish certain state roads there- 

in named and for other purposes, approved February 18th, 1839, be, 
and the same are hereby legalized to be in ful! force and virtue as if 
said Jesse Tomlinson had been constituted commissioner by said act, 
and the said road so located by said commissioner, is hereby declared 
a state road; so much of the thirty-second section of said act as comes 
within the purview of this act, be, and the same is hereby repealed. 

Sec. 61. That Isaac Hardin of the county of Marion, be, and he 
is hereby appointed a commissioner to view, mark and re-locate so 
much of the state road, which commences on the national road at the 
county line dividing the counties of Marion and Hendricks and runs 
north on or near said county line, to the state road leading from Indi- 
anapolis to Lafayette as lies between a point eighty rods south of the 
southeast corner of section five, in town fifteen north, range two east 
and the national road. The commissioners above named, shall on the 
first Monday of March next, or on some subsequent day, first being 
qualified according to law proceed to re-locate so much of said road 
as lies between the points above named, commencing at the said point 
eighty rods south of the southeast corner of section five, town fifteen, 

range two east; thence on the nearest and best ground to the centre 
of section nine, in the town and range aforesaid, to a county road; 
thence on said road to the national road in the town of Bridgeport in 
Marion county. Said commissioners, clerk of the county and board 
doing county business shall severally be governed by the act upon the 
subject of the location of state roads, except as otherwise provided for 
by this act, and when said location shall be made, the old state road 
between the points aforesaid is hereby vacated. Said commissioner 
shall be allowed one dollar per day for the time necessarily employed, 
to be paid out of the county treasury of Marion county on the order 
of the board doing county business, and in case of vacancy by death 
or otherwise in said commissioner, the said board shall fill such va- 


cancy. 
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SEc, 62. That N. H. Biddlecome of the county of Warren, be, 
and he is hereby appointed a commissioner to view, mark and cde 
so much of the state road leading from Independence to Lafayette as 
lies between Zechariah Sicolts in Warren county and the mouth of 
Indian creek in Tippecanoe county. Said commissioners after having 
taken the necessary oath, shall proceed to view, mark and re-Jocate 
said road as follows: Commencing at Zachariah Cicotts; thence the 
nearest and best way to the town of Milford in Warren county; thence 
on the county road leading from Milford to where said road intersects 
the state road leading from Lafayette to Chicago near the mouth of 
said Indian creek. The sum of fifty dollars of the first three per cent. 
fund that may be received by said county of Warren, and fifty dollars 
of said fund heretofore appropriated for the purpose of opening and 
'mproving said road, to be expended within the counties from which 
they are taken Tespectively. So much of the act establishing said 
road as comes within the purview of this act, be, and the same is here- 
by repealed. 

Sec. 63. That James Wilson, Arthur Humphrey, and Charles 
Campbell of Switzerland county are hereby appointed commissioners 
to view, mark and locate a state road, commencing on the bank of the 
Ohio river on the dividing line between the farms of Hoosier J. Dur- 
bin and Thomas W. Chambers; thence the best way to intersect the 
Patriot and Allensville state road at the farm of Supply Walker. Said 
commissioners shall meet on the second Monday of March next orsome 
subsequent day, at such place asa majority of them may agree upon, 
and having been qualified according to law shall proceed to mark and 
locate said road, and within thirty days thereafter file a report thereof 
in said county to be recorded. Said commissioners shall have power 
fo employ the necessary surveyor and chain carriers, who shall be paid 
a reasonable compensation out of the county treasury on the order of 
the board doing county business. The said board shall order said road 
to be opened any width not exceeding fifty feet. 

Sec. 64. That John Snoeberger of Carroll county and Thomas 
Kirkwood of Grant county, be, and they are hereby appointed com- 
missioners to view, mark and locate a state road from Camden in Car- 
roll county to Marion in Grant county, on the nearest and best route 
having particular regard, however, to the accommodation of the neigh. 
borhoods through which it may pass, and as much care for the pro- 
perty of individuals, as 1s consistent with the public interest. ‘The 
boards doing business in the counties of Carroll and Grant, shall make 
such allowance to said commissioners as they may think reasonable in 
Proportion to the distance said road shall pass through their respective 
counties, and each of said boards shall also make a like allowance for 
half the distance of said road through the Great Miami Reservation. 

_ Sec. 65. That the act entitled an act vacating the Albany and Bar- 
lington state road in Delaware county, be, and the same is hereby re- 
pealed, and that the act repealed by that act, be, and the same is here- 
by revived, 
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Sec. 66. That John M. Wilson of Grant county, be, and he is here- 
by appointed a commissioner to view, mark and locate a state road, 
commencing where the Logansport and Richmond state road crosses 
Barren creek in Grant county, thence on the east side of said creek a 
short distance to the open line in section nineteen, thence running on 
the open line in said section to section thirty, thence west on said line 
to the range line, or as near it as may be thought practicable to West 
Union in Henry county. 

Sec. 67. That the county road running from Sample’s mill via 
Huotsville in Randolph county, to Economy in Wayne county, be, 
and the same is hereby declared to be a state road, and Daniel Worth 
and Nathan G. Lamb are hereby appointed commissioners to make all 
necessary changes in said road, for the purpose of straightening the 
same so as to promote the public good. 

Sec. 68. That John Marine, James Pursley and John Garringer 
be, and they are hereby appointed commissioners to view, mark and 
locate a state road, to commence at Sample’s mill in Randolph coun- 
ty; thence north to intersect the Cambridge city and Fort Wayne 
state road at the most suitable point for the public good; and so much 
of the 85th section of an act to establish state roads, approved Febru- 
ary the 17th, 1338, as comes within the purview of this act, be, and 
the same is hereby repealed. 

Sec. 69. That George Cline and Warren Pierce of Porter coun- 
ty, be, and they are hereby appointed commissioners to view, mark 
and locate a state road commencing at the ferry known as Shersvood’s 
ferry on the Kankakee river; thence to Henry Rinker’s bridge on 
Morgan’s prairie; thence the nearest and best route to Michigan city 
by way of Josiah Reed’s mill. 

Src. 70. That so much of the state road located by John Saylor 
from Valparaiso by Flint Lake to Michigan city as lies between Flint 
Lake and Michigan city, be, and the same is hereby vacated. 

Sec. 71. That Eleazer Snodgrass of the county of Hancock, be, 
and he is hereby appointed a commissioner to view, mark and locate 
a state road, commencing on the line dividing sections two and three, 
in township fifteen, north of range six east, at or near Philadelphia in 
said county; thence on the nearest and best ground that can be had to 
a suitable point on the southern boundary of said county, with a view 
of its being continued to Doblestown in Shelby county. 

Sec. 72. That Henry Thomas of Cass county and Abraham Sre- 
then of Pulaski county, be, and they are hereby appointed commission- 
ers to view, mark and locate a state road, commencing at Logansport 
in Cass county; running thence on the Logansport and Chicago state 
road at least three miles, and as much further as said commissioners 
may deem best; thence the nearest and best route to the southwest 
quarter of section thirty-three, in township twenty-eight, north of 
range one west; thence crossing the Tippecanoe river at Greenup 
Scotts to White Post in Jasper county; thence to intersect the state 
road leading from Lafayette to Laporte, and the one leading from 
Winnemac to the Iroquois river. 
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Sec. 73. That the sum of four hundred dollars be, and the same is 
hereby appropriated out of the three per cent. fund belonging to the 
county of Warren, and also so much of the amount of road tax arising 
by the taxation of non-resident lands, now in the hands of the treasu- 
rer of said county of Warren, as may be due to Pine township, for the 
purpose of building a bridge across Big Pine creek, at the town of 
Rainesville in said county, under the superintendence of Syria Al- 
dritch, whois hereby appointed a commissioner to superintend the 
construction of the same; the said four hundred dollars to be paid out 
of the first money that may be due said county after paying over all 
the sums that have heretofore been appropriated, 

‘Sec. 74. That Moses Oaley and James M. Gasten of Green coun- 
ty, and John Given of the county of Monroe, be, and they are here- 
by appointed commissioners to view, mark, and locate a state road 
from Ross’s iron works in Monroe county, via Oaley’s mill in Green 


county, and thence to Point Commerce. It is hereby made the duty | 


of said commissioners, on or before the first day of August, to proceed 
to view, mark and locate said road, and they are hereby required to 
discharge their severa! duties in accordance with the rules laid down 
in an act relating to public roads and highways in this state. 

Sec. 75. That Patrick Regan of Vanderburg county, John Lynn 
of Warrick county and Thomas C. Stewart of Pike county, be, and 
they are hereby appointed commissioners to view, mark, and locate a 
state road from Evansville in the county of Vanderburgh, via Lyonsyville 
in Warrick county to Petersburgh in Pike county. 

Sec. 76. The commissioners, or any two of them, shall, on the first 
day of June next or some subsequent day to be agreed upon by a 
majority of said commissioners, and, after taking an oath faithfully and 
impartially to discharge the duties assigned by this act, shall proceed 
to view, mark, and locate the aforesaid road, and shall within thirty 
days after said location of the same, file a report of their proceedings 
in the clerk’s office of those counties in which said road is loca- 
ted, which report shall be recorded in the record books of the 
board doing county business in said counties, 

Sec. 77. It shall be the duty of the board doing county business 
in said counties, at their first term after the filing ofsaid report, to cause 
said road to be opened in the same way that now is or may be hereaf- 
ter provided by law for opening and keeping in repair public roads 
and highways. It is hereby made the duty of the board doing county 
business in the counties through which said road passes to allow com- 
missioners one dollar and fifty cents each per day for their services, 
which sum shall be paid out of the county treasuries of said counties 
in proportion to the length ofsaid road in each county. 

Sec. 78. That so much of anact approved 17th February 1838, 
as comes within the purview of the three last sections of this act be and 
the same is hereby repealed. . 

Sec. 79. That the commissioners named in this act, except where 
otherwise provided, shall meet at the place of holding courts in each 
county, or at some other place more convenient, to be agreed on by the 
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proper commissioners, on the first Monday in April next, or within sixty 
days thereafter, and take an cath or affirmation faithfully to discharge 
the duties required of them by the provisions of this act,before some per- 
son legally authorized to administer oaths, Said commissioners shall 
employ surveyors and chain carriers for the purpose of locating said 
roads, who shall receive for their services such compensation as the 
boards doing county business shall deem just and reasonable, and 
each commissioner hereby appointed shall receive one dollar and fifty 
cents per day for each day that he may be necessarily employed in the 
location of said roads, except in cases otherwise provided for by this 
act, which shall, together with the pay of the persons employed by 
them, be paid out of any money in the respective county treasuries, not 
otherwise apprepriated. 

Sec. 80. Should either of the commissioners in this act named 
die, remove, or refuse or neglect to qualify and discharge the duties 
enjoined, on being informed thereof it shall be the duty of the board 
doing county business in the county where such commissioner resided 
to fill such vacancy, and the commissioner so appointed shall be gov- 
erned in all respects in the same manner and proceed to discharge 
the same duties as ifhe bad been appointed by this legislature. 

Sec. 81. And when the commissioner or commissioners shall have 
discharged the duties required by this act, they shall report the same 
to the board doing county business in their respective county or coun- 
ties, who shall order the same to be recorded in the books kept for that 
purpose, or for recording their proceedings; and after recording the 
same as a State road, shall cause the same to be opened and kept in re- 
pair in the same manner as other roads in such county. 

Sec. 82. That all state roads hereby authorized to be located shall 
not exceed sixty feet, nor be lessthan forty feet in width; and when 
the commissioners shall have made their return to the proper board 
doing county business in the respective counties, and such recorded 
width shall remain unchanged. 

Szc. 83. That whenany state road shall run through more than 
one county, each county shall pay or defray the expenses of locating 
such road, in proportion to the length of said road in each county 
through which the same may pass. 

Sec. 84. This act totake effectand be in force from and after its 


passage. 


CHAPTER LII. suet 


An act relating to State Roads. 
[APPROVED FEBRUARY 24, 1840.] 


Src. 1. Be it enacted by the General Assembly of the State of Indiana, , 
That Silden C. Fisk of Orange county, Thomas Dorset and Dayid 
Boyder of Martin county, be, and they are hereby appointed commis- 
sioners to view, mark and locate a state road from Harrisonville in 
Martin county, by way of Boyder’s ferry on White river to Paoli in Or- 
ange county. 

Sec. 2. That Earl Douglass, George W. Watson, and John P. 
Davis of the county of Martin, be, and they are hereby appointed 
commissioners to view, mark and locate a state road from Harrison- 
ville in Martin county, on the nearest and best ground to the town of 
Natchez in said county, and thence to French Lick in Orange county. 

Sec. 3. That Thomas Bedstin and Samuel Webb of the county 
Orange and John P. Davis of the county of Martin, be, and they are 
hereby appointed commissioners to view, mark and locate a state road 
from the town of Orleans in Orange county, on the nearest and best 
ground. . 

Sec. 4. That John Smiley, Esq. of Johnson county, be, and he 
is hereby appointed a commissioner to view, mark and locate a state 
road, to commence on the Madison state road about one half mile north 
of Edinburgh in said county, where the section line dividing sections 
thirty-three and thirty-four, in townsbip eleven, north of range five 
crosses said Madison state road, and running north with said section 
line, and along the present county road to Jonathan Arnold’s mill; 
thence north with the same section line until the same intersects the 
state road leading from Greenfield in Hancock county to Franklin in 
Johnson county. 

Sec. 5. That David Klinger and Samuel Burson of Pulaski coun- 
ty, and Itheram Taylor of Laporte, be, and the same are hereby ap- 
pointed commissioners to view, mark and locate a state road from the 
town of Laporte in Laporte county, to Winnemac in Palaski county. 

Sec. 6. That Amos Davis and Isaac Sparks of Lagrange county 
and Solomon L. Hixon of Elkhart county, be,and they are hereby ap- 
pointed commissioners to view, mark and locate a state road, commen- 
cing at or near the point where the canal line passes out of Noble into 
Elkhart county; thence north with the line between tbe counties of 
Elkhart and Lagrange, to the quarter stake of section thirty, township 
thirty-seven, north of range 8 east; thence in a northeasterly direction 

with the county road to Amos Davis’ saw mill on the Little Elkhart; 
thence north to the Lima and Goshen state road; thence along said 
state road to the high ground, and leaving Bass lake on the west side 
thereof, to continue in a northerly direction to intersect the state road 
i 
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leading from Perry’s prairie, in Noble county to the state line south of 
White _ in Michigan. 

Sec. 7. That so much of the Plymouth and Huntington state road 
as lies between the town of Warsaw, Kosciusko county, and section 
eight in township thirty-three, north of range five east, be, and the 
same is hereby vacated. 

Sec. 8. The Fort Wayne state road from Walnut creek bridge in 
section seven, township thirty-two, north of range six east, shall be ex- 
tended from said Walnut creek bridge as above mentioned so as to 
cross the Tippecanoe at Peter Warner’s mills; thence on the best 
ground to intersect the road leading from Plymouth to Leesburgh in 
section seven, township thirty-three, north of range five east; and for 
the purpose of carrying into effect this section of this act Newton Nye 
is hereby appointed a commissioner to do the same according to law. 

Sec. 9. That Isaac Eaton of St. Joseph county, be, and he is 
hereby appointed a commissioner to view, mark and locate a state road 
commencing near the bridge on the west side of the Big Kankakee ri- 
ver on the Yellow river road in township thirty-six, north of range 
number one west, to section number four in said township; from thence 
to the Michigan road at or near New Carlisle; said road runs through 
St. Joseph and Laporte counties. © 

Sec. 10. That George R. of the county of Kosciusko, be, 
and he is hereby appointed a commissioner to view, mark and locate a 
state road leading from Whitley post office in Whitley county, on the 
nearest and best ground to Kile’s post office in Kosciusko county; from 
thence on the nearest and best route, to intersect the Fort Wayne and 
Warsaw state road a short distance from the thirty-seven mile tree, 
and said state road 

Sec. 11. That Samuel Gaffrey and William Lovy, be, and they 
are hereby appointed commissioners to view, mark and locate a state 
road in Allen and Whitley counties, to connect the Fort Wayne and 
Goshen state road with the Huntington and Goshen state road in the 
following manner, to wit: Said road to commence in Allen county at 
some suitable point in township number thirty-two, north of range 
eleven east; thence running westerly to Eel river in Whitley county, 
crosing said river at or near Pierce’s saw mill; thence running wester- 
ly, keeping the nearest and best course to the county seat of said 
Whitley county; thence continue westerly by the nearest and best 
route to the Huntington state road. 

Sec. 12. That Samuel Witter of the county of St. Joseph, be, 
and he is hereby appointed a commissioner to view, mark and re-lo- 
cate so much of the state road leading from South Bend northwest as 
lies between Jacob Mossell’s or near there and the state line dividing 
Indiana and Michigan; said commissioner shall re-locate said road as 
that the same may be at least one half nearer thanit now is to the 
house of Thomas D. Baird; said road shall be re-located on the ridge 
of ground between where it now runs and said Baird’s house; thence 
north on the nearest and best ground so as to strike the road from Mi- 
chigan at or near the corner of the fence of the improvement of Alex- 
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ander Blake; said commissioner shall attend to these duties at as ear- 
ly a day as convenient after the taking effect of this act. . 

Sec 13. That Hamilton Sapham be, and he is hereby appointed a 
commissioner to view, mark and locate a state road from the town of 
Lebanon in Boon county to Thorntown. 

Sec. 14. That Benjamin Denton of the county of Jasper and 
James Emmerson of the county of Tippecanoe, be, and they are here- 
by appointed commissioners to view, mark and locate a state road com- 
mencing at Lafayette in the county of Tippecanoe, thence to John 
Wallace’s on the bank of Pine Lick in Jasper county; thence to a 
convenient ford crossing on the Iroquois river in township twenty-eight, 
north of range 8 west, section 14; from thence to the state line, west 
from Beaver Lake in Jasper county. 

Sec. 5. That George Earle of Lake county be, and is hereby ap. 
pointed acommissioner to view, mark and locate a state roadas follows: 
Beginning at the house of Jesse Morgan in Porter county, (being a 
point of a state road located from Laporte to said Morgan’s;) thence 
by the nearest and best way to the town of Liverpool in Lake county; 
thence the nearest and best way to the state line, in the most direct 
way towards the town of Chicago. . 

Sec. 16. That Samuel Rank and William Hester of the counties 
of Wabash and Miami, be, and they are hereby appointed commission- 
ers to review, mark and re-locate that part of the Wabash and Chip- 
pewa state road leading from Wabash town in the county of Wabash 
aforesaid, to Chippewa in Fulton county, which lies within the 
following limits, to wit: Commencing at the point where said road 
as now located crosses the section line between sections twelve and 
thirteen, in township twenty-eight north, of range five east; thence 
to continue along said section line west about three-fourths of a mile; 
thence nearly northwest to the section line between sections eleven 
and tweive, so as to run on the open line west through section eleven 
to the county line between Miami and Wabash counties; thence north 
with and along said county line to the point where said road crosses 
said county line according to its present location. 

Sec. 17. That Josiah Kiser, of Vermillion county be, and he is 
hereby appointed a commissioner to view, mark, and locate a state 
road, commencing at Samuel Daugherty’s on the county road, leading 
from Eugene to the Slip Bank, thence in the most direct route to con- 
nect and intersect the state road from Parish’s Grove to the Slip Bank, 
at.a point, one hundred yards from the termination of said state road. 

Sec. 18. That the hundredth and fifty-seventh section of an act 
entitled an act to establish certain state roads therein named, and for 
other purposes, approved February 17th, 1838, be, and the same. is 
hereby repealed. 

Sec. 19. That the cart-way or road running through the land and 
farm of Thomas D. Baird, where said road strikes said Baird’s line, on 
the east, until it strikes the county road running through the Jane 
north and south, west of the farm of Charles Baird, Sen., be, and the 
same is hereby vacated. Said road lying in the county of St. Jaseph 
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and state of Indian, on sections sixteen, &c., running through the cen- 
tre of said Thomas D, Baird’s farm, &c., and said road or cartway is 


hereby as effectually vacated and done away, as though the same had 


neve? existed—any law or order of the board of county commissioners 


to the contrary notwithstanding. 
~ Sec. 20. That James Martin, of the county of Hendricks be, and 
he hereby is appointed a commissioner to locate a part of the Indian- 
apolis and Crawfordsville state road, commencing at the line between 
the counties of Boone and Hendricks, and from thence on the nearest 
and best ground to intersect the old road in the direction of Indianapo- 
lis; being a continuation of the relocation heretofore made by John 
Nelson and others, commissioners appointed by the board doing county 
iness he county of Boone. 

ener Phbaine “Aled and John Moore, of Owen county, and 
Mathew Phipps of Clay county, are appointed commissioners to view, 
mark, and locate a state road from Gosport, in Owen county, to Bow- 
linggreen, in Clay county, on the nearest and best ground. 

Src. 22. That the commissioners above named shall meet at the 
place of holding courts in each county, or at some other place more 
convenient to be agreed upon by the proper commissioners on the first 
Monday in April next, or as soon thereafter as they may agree upon, 
and take an oath, faithfully to discharge the duties required of them 
by the provisions of this act, before some person legally authorized to 
administer the same: The commissioners, if necessary, shall employ sur 
veyors and chain carriers, for the purpose of locating said roads, who 
shall receive for their services such compensation as the boards doing 
county business, shall deem just and reasonable; each commissioner 
or commissioners hereby appointed, shall receive one dollar and fifty 
cents per day for each day that he shall be necessarily employed in the 
location of said road; which shall, together with the pay of the persons 
employed by them, be paid out of any money in the respective county 
treasury not otherwise appropriated. ‘bur 

Sec. 23. And when the commissioner or commissioners shall have 
discharged the duties required by this act, they shall report the same 
to the board doing county business in their respective county or coun- 
ties; who shall order the same to be recorded in the books kept for that 
purpose, or for recording their proceedings; and after recording the 
same as a state road, shall cause the same to be opened and kept in re- 
pair as other roads in such county. 

Src. 24. That all state roads herein named, shall not exceed sixty 
feet, nor less than forty in width; and when the commissioner or com- 
missioners shall have made their return to the proper board doing coun- 
ty business in the respective counties, and such road received such 
recorded width, shall remain unchanged. 

Src. 25. That when any state road shail run through one or more 
counties, each county shall pay or defray the expenses of locating 
such road, in proportion to the length of said road, in the county or 
counties, through which the same shall pass. 

_ This act to take effect and be in force from and after its passage. 
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: Pe ae 
An act to amend an act entitled an act to incorporate the Rich: pi 
Boston Turnpike Company, approved February 15th, 1839, 


[APPROVED FEBRUARY 24, 1840,] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the seventh section of the act to which this is an amendment, be 
so amended as to allow the directors to organize and commence ope- 
rations on said work at any time after the sum of thirty thousand dol- 
lars of the capital stock is subscribed. eel} 

This act to take effect and be in force from and after its passage. 


CHAPTER LIV. 


An act to incorporate the New Washington Seminary. 
[APPROVED sANUARY 22, 1840.] ° ' 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That Martin Adams, Robert Tilford, Francis Rotts, John Grissmore, 
John McHenry, John M. Dickey and Thomas J. Henley, be, and 
they are hereby constituted and appointed a body corporate and po- 
litic to be known by the name and style of “The Trustees of the 
New Washington Seminary,” and by that name shall have perpetual 
succession, with the permission to adopt a common seal, with power to 
alter or change thesame at pleasure, and asa body corporate shall beau- 
thorized to carry the objects and designs of said institution into complete 
effect, to increase the number of trustees whenever it sball be deemed: 
necessary, to employ and appoint professors and tutors in said seminary, 
to put the same under the direction and management of any christian 
denomination or body they may select, under such regulations and re- 
strictions as shall be mutually agreed upon by the parties, to adopt a 
constitution, by-laws and regulations for the government and well be- 
ing of said seminary, not incompatible with the constitution and laws 
of the United States and of this state, and by the name and style of 
the trustees of the Washington Seminary, may sueand be sued, plead 
and be impleaded, answer and be answered unto, in any court.of law 
orequity. — bY ‘ 
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Src. 2. In case of death, removal or other disqualification of any 
of the trustees of said seminary, the remaining trustees shall have pow- 
er to fill such vacancy, and the individual or individuals 80 appointed 
are hereby vested with the same power and authority as if specially 
named in this act, and at any meeting of the board of trustees, a majo- 
rity shall constitute a quorum to do business. The said trustees shall 
have power in their corporate capacity, to purchase or receive by do- 
nation, bequest or devise, any lands, tenements, herecitaments, moneys, 
rents, goods or chattels, which may be conveyed, demised or bequeath- 
ed to them for the use and benefit of said institution, and shall be re- 

uired faithfully to apply the same. 
, pos. The trobtees first named in this act, shall give notice of 
the time and place of the first meeting of the board of trustees, at 
which time they shall elect a president, treasurer and clerk, the first of 
whom shall be one of their own number, and shall thereafter meet on 
their adjournments, or may be convened by the president or any two 
members of the board. They shall have power to erect all necessary 
buildings for the use and accommodation of said seminary, and to select 
a suitable site for the same, either within the limits or in the vicinity of 
the village of New Washington, in conformity with the citizens of said 
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tent with the constitution and laws of the United States and of this 
state. 

Sec. 3. Said band may make and appoint all officers necessary for 
the management and direction of the association, may regulate the 
manner of appointing or electing such officers, together with their 
time of service, andmay make such rules and regulations for the re- 
ception and expulsion of members as they may think necessary. 

Sec. 4. Said corporation may receive donations in money, proper- 
ty, musical instruments or books, and may hold and devote the same to 
the purposes of the band. They may make a capital stock not exceed- 
ing two thousand dollars in shares of five dollars each, to be taken and 
held by the members of the association to be appropriated to the pro- 
curing of musical instruments, books and instruction, or any kind of 
property necessary for their convenience in accomplishing the objects 
ofthe association, and may convey, alien, or sell any or all such pro- 
perty and divide the proceeds among themselves, according to the pro- 
portion of their stock. 

Sec. 5. The legislature reserves toitself the right to amend, alter 
or annul this act of incorporation at any time. 

This act to be in force from and after its passage. 


town: Provided, That the legislature shall have power hereafter to 
annul or amend this charter of incorporation. 
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CHAPTER LY. 
An act toincorporate the Clionian Band of Rockville. 


[APPROVED FEBRUARY 22, 1840. ] 


Szc. 1. Be it enacted by the General Assembly of the State of Indiana, 
That R. Dogget, J. P. Noel, J. White, D. Danoch, J. Brown, O. Pat- 
terson, W. H. McMurtry, E. B. Freeman, D. F. Marshall, J. B. Corne- 
lius, S. Noel, J. C. Allen, H.M. McNutt, B. Asbury, E. Dogget and 
their associates and successors be, and they are hereby constituted 
and declared to be a body politic and corporate by the name and style 
ef the Clionian Band of Rockville, with perpetual succession and with 
full power to contract and be contracted with, to sue and be sued, 
plead and be impleaded, answered and be answered unto in law and 
equity, and in all courts of legal proceedings whatever, to make, have, 
and usé a common seal and the same to alter or renew at pleasure. 

Szc. 2. Said Clionian Band is hereby authorized to adopt a con- 
stitution, to make, establish, and enforce such by-laws, rules and ordi- 
nances under said constitution as they may deem proper, not inconsis- 


CHAPTER LVI. 


An act for the relief of Maria T. Rush of Dearborn county. 


[APPROVED FEBRUARY 24, 1840,] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana 
That after the personal estate of Leon Phen: Aiealie ‘al have 
been settled, and the amount thereof ascertained, that portion of the 
same that shall or may be due and payable to the state of Indiana for 
want of legal heirs of said Bowman, shall be paid over to the circuit 
court of Dearborn county, and thereupon the court shall appoint a 
trustee to take possession ofsaid funds and loan the same out, at not 
Jess than eight, and not exceeding ten per cent. per annum, upona 
mortgage upon good freehold security within the limits of said county ; 
and the said trustee shallannually collect the interest thereon and 
pay it over to the said Maria T. Rush, retaining such a part there- 
of as said court may allow him for his services as trustee as aforesaid. 

Sec. 2. The said court may at their discretion, remove said trus- 
tee, or make him render an account or appoint another in his stead; 
and the said trustee, after the death of said Maria, shall retain in his 


possession the said fund, subject to the direction of the legislature of 
this state. 
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Src. 3. That the said Maria T. Rush shall likewise have, use, oc- 
cupy, and enjoy, for her own use and benefit, for and during her na- 
tural life, unless heirs as aforesaid shall sooner appear to claim the 
same, all the real estate of which the said Leon Bowman died seized 
and possessed, and which shall have or may become the property of 
the state for want of heirs of said Leon Bowman, the same being un- 
derstood to be the undivided half of parts of two in-lots in the town of 
Rising Sun, numbered eleven and twelve, the other half thereof now 
belonging to said Maria: Provided, That the relatives of said Leon 
Bowman shall have the same rights to claim as legal heirs, although 
foreigners, as they would have were they citizens of the United States. 
Provided, further, That nothing herein contained shall prevent the le- 
gislature at any time hereafter, to require the said personal and real 
estate from the said Maria, for the benefit of any heir or relative of 
said Leon Bowman, hereafter appearing to claim the same. 

This act shall be in force from and after its passage. , 


CHAPTER LVII. 


An act relative to the Clay County Seminary. 


[APPROVED FEBRUARY 24, 1840. ] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That Matthew Phipps, Samuel Miles, James H. Epperson, John 
Chance, and Josiah Burton and their successors in office, are hereby 
constituted a body politic and corporate, by the name and style of the 
Board of Trustees of the Clay County Seminary; and by, that name 
have perpetual succession, and have full power to sue and be sued, to 
plead and be impleaded, to answer and be answered unto, to contract 
_and be contracted with, to receive by subscription, gift, donation, 

grant, deed, or bequest, any real or personal estate for the sole use and 
benefit of the said seminary, to elect all officers, instructors, or agents 
necessary for said institution, to make and ordain such regulations and 
by-laws for the government of said institution as they may deem neces- 
sary, net contrary to the constitution and laws of the United States or 
of the state of Indiana. They shall also fix the salaries of instructors, 
a all other officers or agents necessary to carry out the provisions of 
this act. 

Sec. 2, Said trustees shall hold their office until the first Monday 
in August 1840, and until their successors are chosen and qualified, 
and that the qualified voters of Clay county are hereby authorized at 
their annual election on the first Monday in August, 1840, and annual- 
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ly thereafter, to elect five trustees who shall hold their office for one 
year and until their successors are chosen and qualified, and that an 
qualified voter be eligible to the said office of trustee, * 4 

Sec. 3. That if the said qualified voters of said county should at 
any time fail to elect any or all of said trustees as herein provided 
or any vacancy occur in the said board of trustees as is herein papsiile 
ed, then and in that case it is made the duty of the board doing 
county business for said county to appoint some suitable person or 
persons to fill each and every such vacancy at their next term. 

Sec. 4. That the said trustees, or a majority of them, shall meetin 
the town of Bowlinggreen on the second Saturday in March 1840, or ag 
soon thereafter as may be convenient for them, after being duly qual- 
ified, as the fifth sectioa of an act relative to Clay County Seminary, 
approved February 5th, 1839, now specifies, shall proceed to elect 
from their body a president and secretary to serve one year, or until 
ee” successors are duly elected and also to elect a treasurer who 
rh phen member of the board, to serve during the pleasure 

Sec. 5. The treasurer so elected, before entering upon a dis- 
charge of the duties of his oflice, shall take an oath or affirmation and 
give bond with approved security, payable to said board or their suc- 
cessors in oflice, ina penal sum of double the amount of. funds that 
will probably bein his hands at any onetime during his continuance 
in office, for the faithful performance of the duties of said office, the 
bond to be approved by the board of trustees. 

Sec. 6. The trustees shall procure a suitable book or books in 
which the secretary shall keep a record of all their proceedings of 
each day of the session of said board; which shall be signed by the pre- 
sident and countersigned by the secretary; and should the president or 
secretary be absent at any meeting of the board the members present 
may elect one pro tem. 

Sec. 7. All moneys paid out by the treasurer shall be on the order 
of the board of trustees and attested by the secretary. 

Src..8. Itshall be the duty of the board of trustees as soon after 
their organization as practicable to proceed into a thorough exami- 
nation of the state of theseminary funds of said county, and in further- 
erance ofthis cbject they are hereby authorized and empowered to 
examine in person or by their authorized agent, all the records of said 
county and of the circuit court of said county; should the clerk of said 
county orany other oflicer refuse tolet or in any way try to prevent 
such examination he shall for every such offence subject himself to a 
fine of not less than fifty nor more than one hundred dollars, to be re- 
covered before any court of competent jurisdiction in said county, at 
the suit:of the said trustees for the use of said seminary, and they shall 
demand.and receive from all officers or persons in whose hands there 
may or shall be any of the funds of said seminary; all such sums, 
which, when received shall be paid over to the treasurer who shall re- 
ceipt for the same, and should any person or officer in whose hands any 
of the funds of said seminary shall be found, refuse or neglect to pay 
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over to the said trustees or theirsaid authorized agents such funds 
the said trustees shall immediately proceed to collect the same 
before any court of said county, having competent jurisdiction, 
and shall recover, without stay of execution, of such persons or their 
securities, the principal with six percent. interest from the time the 
same should have been paid, with ten per cent. damages. 

Sec. 9. The board of trustees shal] make out and present to the 
board doing county business in said county, at their January term an- 
nually a detailed statement of the amount of funds and condition of 
said institution, which statement shall be filed in the clerk’s office of 
said county board. 

Sec. 10. Each township in said county shall have a right to an 
equal number of scholars in said institution in proportion to the taxa- 
ble polls in the same, but should any township neglect to send its said 
proportion, then and in that case, the deficiency may be made up by 
any of the other townships. 

Sec. 11. All officers in whose hands or possession there may now 
be, or hereafter come any moneys set apart for seminary purposes are 
hereby required to pay over the same to said treasurer of the Clay 
county seminary within thirty days after the receipt thereof, taking 
such treasurer’s receipt therefor, which receipt shall be filed by such 
officer with the clerk of said county of Clay, by him recorded in a book 
kept for that purpose by the board doing county business for said 


‘county. 


Sec. 12. Itshall be the duty of the clerk of Clay county and all 
justices of the peace in said county, to make a report in writing to the 
board doing county business for said county at their January term in 
each year; the said clerk setting forth clearly and succinctly the names 
of all persons against whom fines have been assessed in the circuit 
court, the preceding year, and the amount thereof, and each justice 
of the peace setting forth names of all persons against whom fines have 
been assessed by him the preceding year and the amount thereof, 
which report shall be entered of record by said clerk on the records of 
said board in a book to be kept by said board for that purpose. 

Sec. 13. Should any officer in whose hands there now is or may 
hereafter be any moneys set apart for seminary purposes, neglect to 
pay over the same to the said treasurer according to the provision of 
the eleventh section of this act such treasurer shall without delay in- 
stitute suit therefor by motion in any court of competent jurisdiction 
in said county of Clay, after giving such delinquent ten days’ notice of 
such intended motion, and the court before whom the same may be 
tried shall in addition to the principal and legal interest which appears 
to be due, give judgment for ten per cent. damages thereon and cost 
of suit, and also six per cent. for the use of the attorney prosecuting the 
same if any be employed, upon which judgment there shall be no stay 
of execution: Provided, That if said delinquent shall pay over the 
principal and legal interest to the said treasurer, when so notified, no 
suit shall be commenced by said treasurer. 
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Src. 14, The treasurer of said _seminary shall. submit his books 
and official transactions to the inspection of the board of trustees and 
the board doing county business whenever required by either, , 

Sec. 15. In all cases whena fine is assessed against an sadividaat 
the proceeds of which go to said seminary fund, the reeeiot of said 
treasurer for same shall in all cases be a release of such liability 

Sec. 16. The said trustees shall be governed in all Feb ects 
where this act shall be silent, by the provisions of an act eH AEH an 
act relating to county seminaries, approved February 17th, 1838, and 
ais relative to the Clay county seminary, approved February 5th; 
_ Sec. 17. The legislature shall have the power of repealing, alter- 
heer ao ae this act at any time. 

Sec. 18. aws and parts of laws contravenin isions 
this act, be, and the same ite hereby repealed. ae path 

This act to be in force from and after its passage. 


CHAPTER LVIII. 


An act to authorize the re-location of a part of a certain state road in Carroll 
county therein named. 


[APPROVED FEBRUARY 24, 1840.] 


Sec. 1. Beit enacted by the General Assembly of the State of Indi 
That Jeremiah Ballard be and he hereby is ire tie a Bedi oe 
to view, survey and re-locate the state road heretofore located from 
Delphi by the way of Paragon in Carroll county, to Monticello in 
White county, so as to avoid the pool of the Great Wabash dam pum- 
ber four, near Delphi, as follows, to wit: Commencing at the public 
square in Delphi; thence the nearest and best practicable route to 
the east end of Washington street in Pittsburgh; thence with said 
street to Armstrong street; thence with said street to Market space; 
thence to Nathaniel Hamiltons; thence with a state road to the south: 
east corner of the farm of John Anderson; thence north with said farm 
to state road located by Robert Newel, and with said road to Monti. 
cello, 

Szc. 2. Said commissioner, or on his neglecting or refusing to serve, 
any other person appointed to discharge such duty, and the board of 
county commissioners of said county, are hereby authorized to fill any 
vacancy that may happen in the office of such commissioner, shall pro- 
ceed after being duly qualified, on the first Monday of April next, or 
as soon thereafter as convenient, to view, mark and re-locate said road 
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on the route named in the foregoing section, or on such other route as 
may best subserve fhaticblie interest; and shall cause a copy of such 
survey and re-location to be filed in the clerk’s office of said county 
within twenty days after completing the same. | 

Sec. 3. Such commissioner is hereby authorized to employ the 
necessary assistants, and the board of county commissioners are hereby 
authorized to make such allowance to said commissioner and assistants 
as they shall deem reasonable. di ' 

Sec. 4. The board of county commissioners of said county shall 
order said road when so re-located, to be opened any width not ex- 
ceeding sixty feet, and to be kept in repair in the same manner and 
by the same means that county roads are. 

This.act to take effect and be in force from and after its passage. 


CHAPTER LIX. 


An act to authorize the sale of certaiu public ground in the the town of St- 
Omer in Decatur county, and for other purposes. 


[APPROVED FEBRUARY 22, 1840.] 


Sec. 1. Beit enacted by the General Assembly of the State of Indiana, 

That it shall be the duty of the board doing county business in the 
county of Decatur to appoint a commissioner to sell and convey that 
part of the public square in the town of St. Omer in the county of De- 
catur as lies in front of lots number 14, number 75, number 76 and 
number 77. 
Sec. 2, It shall be the duty of said commissioners to call upon two 
disinterested freeholders of said county, whose duty it shall be to ap- 
praise said ground at a fair cash value, said appraisers shall then forth- 
with certify their appraisement under their hands to said commission- 
er duly sworn to before some person or persons legally authorized to 
administer oaths, for which said commissioner shall allow them the 
sum of seventy-five cents each as a compensation for their services, to 
be paid out of the funds arising from the sale of said ground. 

Sec. 3. After said commissioner shall have received a certified 
report from such appraisers, he shall give three weeks’ public notice 
of the time and place of such sale, in the Greensburgh Repository, a 
newspaper published in the town of Greensburgh, and sell the same 
to the highest bidder. ih eee 

Sc. 4. Said commissioner is hereby authorized, after the proceeds 
of said sale shall have come into his, hands, to proceed to lay the 
same out in the most judicious manner, for the improvement of the 
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streets of the aforesaid town of St. Omer: Provided, That the person 
or persons owning the lot or lots, in front of which said ground by this 
act proposed to be sold, lies, shall have the refusal to purchase the 
same at their appraised value; and said commissioner igs hereby au- 
thorized to make to the purchaser or purchasers a good and sufficient 
deed in fee simple for said lot or lots, after the purchase money shall 
have been fully paid and received by him. 

Src. 3. Said commissioner, appointed by the provisions of the first 
section of this act, shall be required before he entersupon the discharge 
of his duties aforesaid, to give a bond with good and sufficient security. 
payable to the state of Indiana, for the use of the county of Decatur, 
ina sum double the supposed value of said lots, and take an oath 
faithfully to discharge his duties; and the board doing county business 
is hereby authorized to require the said commissioner to settle annu- 


_ ally with said board, giving a true and faithful account of the receipts 


and expenditures, from whom received and to whom paid. 

Src. 6. Said board doing county business are hereby authorized 
and required to allow said commissioner a reasonable compensation 
for the time he may be actually engaged, and for all contingent ex- 
pensees to be paid out of the proceeds arising from the sale of ‘said 
ground. 

Sec. 7. This act to take effect and be in force from and after its 
passage. 


CHAPTER LX. 


An act to authorize Daniel J. Hancock and Isaac Hancock to build. a toll . 
bridge across South Hogan creek, in Dearborn county. *- 


[APPROVED FEBRUARY 22, 1840. ] 


; w : 

Sec. 1. Be tt enacted by the General Assembly of the State of Indiana, 
That Daniel J. Hancock and Isaac Hancock, their agents, heirs or 
assigns be, and they are hereby authorized on the following conditions, 
subject to the following restrictions hereinafter specified, to erect and 
build, at their own expense, a toll bridge across South Hogan creek, — 
at or near the present bridge over said creek on the state road from 
Aurora to Wilmington, and on their own land. . * 

Sec. 2. Said bridge shall be at least twenty feet wide with good 
and sufficient hand railing on each side, and in all other respects strong 
and convenient for the safe passage of all travelers and other persons, 
cattle of every kind, and carriages of every description. 
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Sec. 3. On the erection and completion of the bridge aforesaid, 
the owners, agents or assigns may ask, demand and receive such tolls 
as the board doing county business shall direct. 

Sec. 4. It shall be the duty of the owners of said bridge, their 

_ agents, heirs, or assigns to keep up in some convenient place on said 
bridge, where the toll shall or may be received and collected, a list of 
the rate of toll allowed to be received, which list shall be printed in 
large English print, and for neglecting the same over ten days, sball 

_ forfeit'and pay the sum of ten dollars to be recovered before any jus- 
tice of the peace, for the use of the county seminary of Dearborn 
county. 

Sec. 5. If any person or persons shall wilfully impair or injure 
said bridge, or cause the same to be injured by digging the earth on 
or in the banks of the creek in the vicinity of the bridge, or in any 
other way or manner whatever, he, she or they so offending, shall for- 
feit and pay not less than three nor more than three thousand dollars, 
onconviction thereof by indictment, and shall moreover be liable to 
the owner in treble the amount of damage sustained, with costs of suit, 
to be recovered in an action of trespass in any court of competent ju- 
risdiction. 

Sec. 6. If any person shall forcibly, fraudulently or otherwise pass 
the toll gate on said bridge, without having paid legal toll, he, she or 
they shall forfeit and pay to the owners of said bridge three times the 
amount of the legal toll, to be recovered by an action of debt before 
any justice of the peace in said county, that the gate. or gates of said 
bridge shall be kept open between the hours of nine o’clock in the 
evening and six in the morning. 

Sec. 7. Ifany toll gatherer shall unreasonably delay or hinder 
any passenger at the gate, or shall receive or demand more than the 
legal toll, the owner shall for every such offence forfeit not less than 
three nor more than fifty dollars, to be recovered with costs of suit, 
before jany justice of the peace in. said county, for the use of the per- 
son so delayed or defrauded. 

Sec. 8. That the board of county commissioners of Dearborn 
county shall, upon the applicaticn of the said Daniel J. Hancock and 
Isaac Hancock, their agents orassigns, appoint three disinterested free- 
holders, whose duty it shall be to examine said bridge when the same 
shall have been completed as required in the second section of this act, 
and shall certify that the said bridge isin every respect completed 
agreeably to said second section, it shall then be lawfvl for said Daniel 
J. Hancock and Isaac Hancock, their agents, heirs and assigns, to ask, 
demand and receive toll in the way herein. set forth, and to enjoy all 
the advantages, privileges and emoluments secured to them by this 
act as long as they shall keep the said bridge in repair. 

Sec. 9. It shall be the duty of the owners, their heirs, or assigns, 
so long as they shall receive toll to keep said bridge in good repair, 
and in default thereof shall, on conviction thereof before any justice of 
peace by action of debt, pay any sum not exceeding twenty five dol- 
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lars at the discretion of the justice who tries the same, for the use of 
the county seminary of Dearborn. 

Sec. 10. That no other person shall be authorized to establish 
any ferry or bridge over said creek, within the lines of the north east 
quarter of section thirty one, township five, range one west,‘in said 
county, after said bridge shall be completed for passengers for and 
during the time said bridge shall be keptin repair. Said bridge jg to 
be commenced in one year from the passage of this act, and finished 
within three years, otherwise this act to be null and void. . , 

Sec. Il. That the said owners shall always be bound to transfer 
the said bridge to the county of Dearborn, or the Aurora.and  Napole- 
on turnpike company at cost and eight per cent thereon, always giving 
to the county of Dearborn the preference, deducting waste, dilapida- 
tion, and should the county purchase said bridge the county commis- 
sioners shall have the right to collect a sufficient amount of toll to keep 
said bridge in repair, but if purchased by the said turnpike company, 
it shall be kept free from toll. 

Sec. 12. This act to take effect and be in force from and after its 
passage, and to endure so long as said bridge shall be kept in repair 
and good condition. Provided, That after the lapse of fifteen years 
from and after the bridge shall be completed, the legislature reserves 
the right to alter, amend, and repeal this charter: nd provided fur- 
ther, That this act shall not take effect unti! the board doing county 
business in the county of Dearborn, shall cause their written assent 
thereto to be entered in their order book in the clerk’s office of said 
county of Dearborn. 


CHAPTER LXI. us 


An act to provide for the erection of two bridges in the county of Orange, 
and for other purposes. ; 


[APPROVED FEBRUARY 24, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That John Frazer, Edward Millis and James Henderson, be, and they 
are hereby appointed commissioners to superintend, the construction 
of a bridge across Lost river, at or near the crossing between Paoli 
and Orleans in the said county of Orange. ; 

Sec. 2. That the commissioners be,and they are hereby authoriz- 
ed and empowered to receive and expend in the completion of said 
bridge, all donations and contributions that may be made in aid of 
said work, and also to expend in the furtherance of the same, the 
sum of three hundred dollars, more or less, now in the hands of Ed- 
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ward Millis of said county, the same being an amount of unexpended 
three per cent. funds heretofore placed in said Millis’s hands by an 
actof the legislature. 

Sec. 3. And be it further enacted, That William Stewart, James 
Dillard, and John McDonald be, and they are hereby appointed com- 
missioners to superintend the erection and construction of a bridge 
across the stream called Patoka, in the county of Orange, at or near 
the town [house] of Newton Stewart in said county. 

Src. 4. That the commissioners last aforesaid be, and they are 
hereby authorized to receive and expend all donations and contribu- 
tions that may be made to construct said bridge; and also that they 
shall demand and receive from William McDonald the sum of two 
hundred dollars of the three per cent. fund, placed in his hands by an 
act of the legislature; which sum shall by thé said commissioners be 
expended in the constructiun of said bridge. 

Sec. 5. That it shall be the duty of William McDonald to pay to 


the commissioners mentioned in the third section of this act, the sum of . 


two hundred dollars of the three per cent. funds, which remain in his 
hands unexpended. 

Sec. 6, ‘That all laws and parts of laws coming within the purview 
of this act, be and the same are hereby repealed. 

Src. 7. This act to take effect and be in force from and after its 


passage.. 


CHAPTER LXII. 


An act to authorize the removal of the obstructions to the free passage of 
the water down Little Blue river in Rush and Shelby counties. 


[APPROVED FEBRUARY 15, 1840.] 


Src. 1. Be it enacted by the General Assembly of the State of Indiana, 
That Little Blue river from its junction with Big Blue river to Ball’s 


mills in Rush county be, and the same is hereby declared a public. 


highway, for the purpose of enabling the inhabitants to remove al] ob- 


structions from said stream that may have a deleterious effect upon the — 


health of the citizens living‘in its vicinity : Provided, That nothing in 
ihis act shall be so construed as to authorize the removal of any mill 
dam now built, or that may hereafter be built across said stream. 
Src: 2. Itshall be the duty of the boards doing county business in 
the counties of Rush and Shelby, at their May session, or at any sub- 


sequent session, to lay off so much of said stream as lies within their 
respective counties, within the above prescribed limits, into districts 


extending one mile from said stream on each side, and to assign to 
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such districts certain bounds of proper size; an iti 

jority of the freeholders of any ct mec oy amok prin 
as supervisor of said district so laid off, to be denominated Tt ervi- 
sors of Little Blue river, who tshall serve for and during th a of 
one year from and after their appointment, whose duty ‘ ib 1 be t 
superintend all the labor appropriated to, and by this act dire t 1 m 
be laid out on said stream: Provided, however, 'That it shall AN fal 
for any township to elect the supervisors of said stream at the ar ‘il 
elections, in the same manner that supervisors of roads and high + 
are alee re: any supervisor so elected shall have the caine or. 
ers a a i i inted 
bait ee eh he the same penalties to which supervisors appointed 

Sec. 3. That the freeholders liable to workjon publi 
highways within said district, shall from and after ts Saige cine 
this act, be required to perform two days labor in each and every year 
under the direction of the supervisor appointed or elected under the 
provisions of this act, in whose district they may respectively reside 
pepaglonca pari for i Bpepone of removing all obstructions to the 
ssage of the water down said s i 
prov wie eae aa ome metros except those named in the 
ec. 4. That it shall be the duty of the every s i i 
ed or eleeted under the provisions of this act, pF ges Fav 
oath or affirmation faithfully to discharge the duties assigned them, to 
call on all persons living within the limits of their respective districts 
to perform the work required by this act; and if avy person shall fail 
or refuse to perform such labor, he having received three days previ 
ous notice thereof from the proper supervisor in person, or by an : 
person by whom he can prove the same, or by a written notice left at 
the usual place of residence of such person, shall forfeit and pay the 
sum of seventy-five cents for each day he may so neglect or vefagh t 
labor, to.be recovered before any justice of the peace of the pro od 
township having jurisdiction thereof, in the same manner and subject 
to the same regulations as are now prescribed for the collection of fms 
for Jans or refusing to work on public roads and highways; and 
x ‘pay shall be appropriated by said supervisor to improving 
Sec. 5. Any freeholder refusing to accept said appoi 
supervisor, or to take the oath or sifimation seaphizen stl eo tE 
and pay the sum of three dollars, to be recovered by presentment or 
indictment: Provided, No person shall be compelled to accept said 
ap pene per than once in five years. Neh 
ec. 6 Every person who shall at the reques i 
furnish a pair of horses and oxen or driver’ a nai oe ae 
pigs mye them, chet 1 such days work so performed, receive a phe 
ays’ wo i i imi rice: 

wih f Gea OF z " laid so on in proportion for similar services, 
_ Sec. 7. Any supervisor failing to discharge any o i 

, joined on him by virtue of this wi shall, for i nsec for. 
feit and pay any sum not exceeding twenty dollars, to be recovered by 
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presentment or indictment in any court having competent jurisdiction 
thereof. | ; Saas 

Sec. 8. This act totake effect from and after its passage. 


i CHAPTER LXIII. 


‘An act declaring Main Flat Rock and Big Blue River public highways in 
the counties of Henry and Shelby. 


[APPROVED, reBruaRy 15, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That so much of Main Flat Rock and | ig Blue river as lies in the 
county of Henry and Shelby be, and the same are hereby declared 
public highways. ey aia 

Sec. 2. It shall be the duty of the board doing county business 
in the county of Henry and Shelby, at their May session in each year 
to lay off so much of said streams as in their opinion the public good 
may require, into districts extending one mile from said streams on 
each side of the same, and to assign to such districts certain bounda- 
ries, and on the petition of a majority of the freeholders of said district 

_ to appoint one suitable person as supervisor of such district so laid off, 

_ to be denominated supervisor of such district as may be numbered by 
said board of county commissioners, who shall serve for and during 
the term of one year from and after such appointment, whose duty it 
shall be to superintend all the labor appropriated to, and by this act 
directed to be jaid out on said streams: Provided however, That it shall 
be lawful for any township to elect the supervisors of said streams at 
the April election in the same manner that other township officers are 

- elected; and any supervisor so elected shall have the same power and 
be liable to the same penalties tv which supervisors appointed under 
the provisions of this act are liable. 

Sec. 2, That the freeholders liable to work on public roads and 
highways within said districts shall, from and after the taking effect of 
this act, be required to perform two day’s Jator in each and every year, 
under the direction of the supervisors appointed or elected by virtue 
of this act, in whose districts they may respectively reside upon said 
streams for the purpose of clearing the drift out of said streams, and 
such other improvements on said streams as they may deem necessary. 

Sec. 4. That it shall be the duty of every supervisor appointed 
or elected by this act to call on all persons living within the limits of 
their respective districts to perform the work required by this act; and 


if any person shall fail or refuse to perform such labor, he having re- + ° 


e 
«& 
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ceived three days’ previous notice thereof from the supervisor, in wri- 
ting or otherwise, shall be liable to forfeit and pay the sum of seventy- 
five cents for each day he may so neglect or refuse to labor, to be re- 
covered before any justice of the peace having jurisdiction thereof, in 
the same manner and subject to the same regulations as are prescribed 
for the collection of fines for failing or refusing to work on roads and 
highways, and upon collection shall be appropriated by said supervi- 
sors {o improving said streams, and no one shall be compelled to per- 
form such labor unless he is a freeholder in such district. ; 

Sec. 5. Any supervisor failing to discharge any of the duties en- 
joined on him by virtue of this act shall, for every such offence forfeit 
and pay any sam not exceeding fifty dollars, to be recovered by pre- 
sentment or indictment in any court having competent jurisdiction 
thereof. 

Src. 6. That an act declaring Main Flat Rock a Public highway 
in Rush county, and for other purposes be, and the same is hereby re- 
vived, and shall be, and remain in full force. _ 

Sec. 7. This act to be in force from and after its passage. 
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CHAPTER LXIYV. 
An act to relocate a state road in the counties of Gibson and Pike. 


[APPROVED FEBRUARY 24, 1840.] s 


ay 
LG 


Src. 1. Beit enacted by the General Assembly of the State of Indiana, 


That John Hyneman and Richard M. Kirk of Gibson county, and Geo. 
Chambers of Pike county be, and they are hereby appointed commis- 
sioners to view, mark, and re-locate a state road, commencing on 
White river at the Widow Decker’s ferry, to R. M. Kirk’s mills on 
Patoka, thence the nearest and best way on a direction to Boonville; 
to some suitable point of intersection on the state road leading from 
Princeton to Boonville. 

Sec. 2. The said commissioners shall meet at the Widow Deck- 
er’s ferry on White river, on Thursday the 7th day of May next, or 
on some subsequent day, and after having taken an oath before some 
justice of the peace, faithfully and impartially to discharge the duties 
required of them by this act, shall proceed to view, mark, and re-lo- 
cate the aforesaid road the nearest and best route to the points afore- 
said, making such changes in the present location as they may conei- 
der necessary for the public good, having due regard to the rights of 
private property, so far as not materially to increase the distance of 
said road. . 

Src. 3. That said commissioners shall, within twenty days after 
making such location, file in each of the clerk’s offices in the counties 

19 


¢ 


7 a 
7 : " , 


as. — 


: 146 ek 
through which said road may pass, a report of their proceediaei hich 
said report shall, within ten days thereafter, be recorded in the record 
books of the boards doing county business in said counties. 

Src. 4.. That the boards doing county business in said counties 
shall, at their first meeting after the location of said road as herein 
coe rece cause the same to be opened any width not exceeding 
forty feet, and to be made agreeably to and under the provisions of the 
laws now in force for opening and repairing public roads and highways 
in said counties. 

Szc. 5. The commissioners aforesaid, shall be entitled to receive 
for their services, the sum of one dollar each per day, to be allowed by 
the boards doing county business in said counties in proportion to the 
distance of said road in each of said counties, to be paid out of the 
county treasuries of said counties. 

‘his act to take effect and be in force from and after its passage. 


: CHAPTER LXV. 


An act to change the route of the New Albany and Princeton state road 
withia the limits of Leavenworth, Crowford county, &c. &c. 


[APPROVED, FEBRUARY 15, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That Franklin street in the town of Leavenworth, Crawford county, 
is hereby required to be extended south, to the low water mark on the 
margin of the Ohio river and the Princeton and Albany State Road, 
via Leavenworth, where it intersects said street coming from Prince- 
ton, shall run on said street as herein extended to the low water mark 
on said river; thence up the margin of the river, until it is extended 
opposite the street upon which Daniel Lyons and Horatio Sharp re- 
side; thence up the bank into said street, via Sharps, until it again in- 
tersects the said Princeton and Albany state road; thence on the route 
as heretofore, to New Albany, and said Sharp is hereby appointed 
commissioner to have the requisitions of this section complied with; 
and shall have such compensation as the board doing county business 
jn said county may allow him. , 
Sec. 2. This act to be in force from and after its publication. 
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.* CHAPTER LXIX. 


An act for the benefit of persons who are likely to suffer by the destruction 


of the records of Dubois county. 
aS 


: [APPROVED JANUARY 18, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That for the porpose of perpetuating testimony concerning of or rela- 
ting to aay patents, deeds, bills of sale, wills, inventories, powers of at- 
torneys, or other instrument of writing, which were destroyed by the 
burning of the clerk’s and recorder’s office of Dubois county, it shall 
be the duty of the president judge of the fourth judicial circuit of 


said state, in addition to the regular terms of the circuit court of said . 


county, as now provided for by law, to hold a court for said county, 
commencing on the third Mondays of May and November in the year 
eighteen hundred and forty, for the purpose of receiving and admitting 
to record, all evidence offered by any person concerning of or relating 
to any patents, deeds, bills of sale, powers of attorneys, wills, inven- 
tories or other instruments of writing, lost or destroyed as aforesaid; 


and the said judge shall hold his session two weeks at each of the terms _ 
aforesaid, if the business shall so long require it, and the said presi- — 
dent judge may also, at the regular terms of said circuit court, receive - 


and admit to record, all evidence which may be offered as aforesaid. 

Sec. 2. Itshall be the duty of the clerk of the circuit court of said 
county to keep a journal of the proceedings of said court, and enter 
upon record, ina book or books to be kept for that purpose, and to be 
furnished at the expense of said county, all evidence or testimony pre- 
sented to said court concerning any patent, deed, bill of sale, will, pow- 
er of attorney, inventory or other instrument of writing by any person 
who may wish to have any such testimony perpetuated: Provided how- 
ever, That no testimony shall be received concerning of, or relating to 
any of the above named instruments of writing, until the persons offer- 
ing such testimony, shall prove to the satisfaction of said court by his 
or her affidavit or the affidavit of some other persoo that such instru- 
ment of writing is lost or destroyed. 

Sec. 3. The said court shall have the same powers to compel the 


attendance of witnesses and punish contempts, as the circuit court of 


this state, and the clerk and sheriff of said county shall be ex officio 
officers of said court, and shall receive for their services respectively, 
the same fees allowed by law for similar services in the circuit court, 


which fees shall be taxed and collected from the party requiring such - 


services as other fees are now taxed and collected by law. . 

Sec. 4.. If any person shall produce any patent, deed, bill of sale, 
power of attorney, inventory or other instrument of writing, duly exe- 
cuted with the endorsement of the present or any former clerk or re- 
corder of the county of Dubois, that the same had been duly recorded 


ee 
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in the records of said county, such patent, deed, bill of sale, inventory, 
power of attorney or other instrament of writing, with all the official 
endorsements thereon, shall be entered at full length in the book kept 
for that purpose, and any paper or writing which shall be presented to 
said court, and proved to be a correct copy of any patent, deed, bill of 
sale, inventory, will, power of attorney or other instrument of writing, 
that has been lost or destroyed as aforesaid, shall be entered at full 
length on record, with the testimony relating thereto; and if the wit- 
ness or witnesses to any such copy of any writing so lost or destroyed 
are dead or cannot be had, the person or persons interested therein, 
may produce other testimony in support of his, her, or their claim, and 
» the testimony so produced, shall be received and recorded as afore- 

said. ! 

Sec. 5. The records of said court, or copies thereof, or any part 
thereof certified by the clerk or by any person duly authorized by 
law, to give certified copies of such records, shall be read in evidence 
in any court in this state, at any time when circumstances require if. 

Sec. 6, All testimony relating to probate business shall be re- 
corded in a book separate from other testimony authorized by this act 
to be recorded, and all copies of wills and other papers relative to 
decedents estates, whether testate or intestate, shall be recorded in 

_ such book, and at the close of the business of such court, the said 
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Sec. 8. The said judge shall in addition to the salary allowed by 
law, receive the sum of two dollars per day for each and every day he 
may be engaged in holding said court for the purpose above, to be 
paid out of the county treasury of said county; and the parties con- 
cerned shall pay their own witnesses at the same rate that witnesses 
are paid for attending the circuit court. 

Sec. 9. The Dubois circuit court in term time is hereby authoriz- 
ed and required, on motion of any person by himself, berself, or them- 
selves, or his, her, or their attorney, on satisfactory evidence being 
produced that he, she or they have a judgment in said court, the re- 
cords of which have been destroyed or burnt, to cause such judg- 
ment to be re-entered and recorded as of the former date; and the 
legal representatives of any person or persons deceased, may in like 
manner, on like proof being produced that his, her, or their decedents 
had a judgment in said court, the record of which has been destroyed 
or burnt, have the judgment re-entered in favor of said deceased as ofa 
former date, and such judgment when so entered shall continue to 
have all the lien, and to have all the effect it could have had if the re- 
cords had never been destroyed: Provided, however, That the judg- 
ment debtor shall have at least ten days previous notice, by personal 
service or publication in the newspaper published nearest the court 
house in said county for at least six successive weeks before such mo- 


__ judge shall certify such records to be true copies of the testimony pro- 
_ duced to him, which shall be tested by the clerk and deposited with 
_ the court of probate; and the balance of his proceedings and records 
shall be certified in like manner and deposited with the recorder of 
said county, to be kept in his office for the benefit of all concerned. 
~~‘ Sxe. 7. Certified copies of ali wills and letters testamentary, and 
sie’ __ letters of administration, shall be admitted to record at fall length, 
together with all authenticated vouchers, and settlement of decedents’ 


tion is made; but should the judgment debtor or opposite party deny j 
the existence of such judgmeni alleged against him he shall be entitled | 
to a jury to determine the facts, and the jury shall find a verdict ac- 
cording to evidence. 

Sec. 10. The secretary of state shall furnish the president judg 
of the fourth judicial circuit, and the clerk of Dubois county, ca 
with a copy of this act; and it shall be the duty of the clerk aforesaid 


‘estates, together with all testimony relating thereto, and all executors, 
administrators and guardians, whose bonds have been destroyed, are 
hereby required to file new bonds, with seeurity to be approved of by 
the probate court, within three months from the time of taking effect 
of this act; and until such bond is filed, no such executor, administra- 
tor or guardian shall be authorized to transact business by virtue of 


his, her, or their appointment as such, and should no bond be filed be-' 


fore the expiration of three months as above, then such executor, ad- 
ministrator or guardian, shall be considered as having resigned said ap- 
pointment, and the court of probate shall proceed to appoint others in 
the same manner as if a resignation or voluntary refusal had been for- 
mally made, and the person last appointed may in a reasonable time 
compel such person, so neglecting to comply with the provisions of 
this act, to settle and account for all money or other article of value 
that have come into his hands as such executor, administrator or guar- 
dian: Provided however, if any such executor, administrator or guar- 
dian is not a resident of this state or is absent, the court may then give 
such further time to comply as above as they shall deem reasonable. 


forthwith to notify the people of said county of the time of holding said 
courts by posting up written notices at one of the most public places 
in each township in said county. 

Sec. IL. It shall be the duty of the board of commissioners of the 
county of Dubois at their January session in’ the year 1840, or at the 
next session thereafter, to appoint some suitable person to assess and 
collect the state and county revenue for the year 1839, which assess- 
ment shall be valid for the year 1840, and the person so appointed to 
assess and collect the revenue of said county, shall forthwith upon be- 
ing notified of his appointment, execute bond and take the oath of of- 
fice in the manner now required by law; and it shall be the duty of 


such collector to pay over the state revenue of said county on or be- | 


fore the first day of Oct. 1840, and the county revenue on the first 
day of Oct. 1840, and in making such assessment and collection such 
officer shall in all respects be governed by the laws in force in relation 
to assessing the state and county revenue for the year 1839, so far as 
the sameis not inconsistent with this act. 

Src. 12. This act to take effect and be in force from and after its 


passage. 
20 
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CHAPTER LXxX. 


An act to authorize certain individuals therein named to build a toll bridge 
across the Kankakee River at Sherwood’s ferry in Porter county. 


[APPROVED FEBRUARY 15, 1840.] 


Src. 1. Beit enacted by the General Assembly of the State of Indiana, 
That W. Eaton & Company be, and they are hereby authorized by 
the name and style of the Kankakee Bridge Company at Sherwood’s 
ferry in Porter county, on the conditions following: 

Sec. 2. Said bridge shall be at least sixteen feet wide in the clear, 
with good and sufficient hand railing on each side, and in all other re- 
spects strong and convenient for the passage of travelers, horses, cat- 
tle, hogs, and carriages of every description. 

Sec. 3. . The aforementioned company, their agents, assignee or 
assignees, shall have two years from the passage of this act, to build 
+ said bridge in manner and form as aforesaid, and they may and shall 
have authority to ask, demand, and receive the same rates of toll as is 
authorized by law to be received by the toll bridge company across 
this same river at the point where the Lafayette and Michigan City 
road crosses. 

Sec. 4. Itshall be the duty of said company, their agents or as- 
signs, to keep up in some public place on said bridge a list of the rates 
‘of tolls allowed to be received, which list shall be printed in large Eng- 
lish print; and for every day the same shall be neglected after reason- 
able time to have the same printed, they shall forfeit and pay the sum 
of ten dollars, to be recovered before any justice of the peace, by the 
person suing for the same. 


Sec. 5. If any person or persons shall wilfully pull down, deface — 


or destroy said printed list of rates, he, she, or they so offending, shall 
upon conviction thereof, forfeit and pay not less than three dollars nor 
more than twenty, to the use of said bridge company, and to be sued 
for and recovered before any justice cf the peace in the name of the 
company aforementioned. abd 24 

Sec. 6. Itshall be the duty of the company aforementioned, their 
agents or assigns, to keep the said bridge in good repair and in de-. 
fault thereof, after reasonable time to repair the same shall forfeit their 
charter. ‘ 

Sec. 7. If the aforementioned company, their agents or assigns, 
shall demand or receive from any person or persons, any higher or 
greater toll than is authorised by the third section of this act, he or 
they shall forfeit and pay the sum of five dollars, for the use of the road 
on which the bridge is located, to be recovered by action of debt at the 
suit of the party aggrieved. 

Sec. 8. Itshall be the duty of said company to cause the marsh 
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on the north and south side of the river to be ke 
r : t bridged and 
well turnpiked from the main bridge to the Bluff on io side; 
a company having the benefit of the bridge now built on the south 
Sec. 9. This act shall continue in force for the ter , 
m 
one years, and be in force from and after its passage. Mage 


CHAPTER LXXI. 


An act for the relief of John D. Morrison. 
[APPROVED, FEBRUARY 24, 1840.] ~ 


Whereas it is represented to this genera] assembly that John D. Mor- 
rison, collector of the state revenue in the county of Wayne, for the 
year eighteen hundred and thirty-eight, was overcharged upon the 
duplicate in the amount of state tax, and that he paid into the state 
treasury above the sum due the state one thousand ‘one hundred ~ 
and twenty-one dollars and eighty cents, which sum was loaned by | 
the state, and ninety-three dollars received by her in interest there- 
from before the said sum was repaid to the collector. And further- 
more, that the said Morrison in consequence of the delay in the re- 
payment of the sum so overpaid has sustained, in addition to the loss" 
of the aforesaid interest, other damages to the amount of fifty dol- 
a : eee ia 

Cc. 1. Be zt enacted by the General Assembly of the Stateo L 

That John D. Morrison be allowed the sum it Soe handeet na bee 

three dollars and fifty cents out of any money inthe treasury not other- 

wise appropriated. ’ 
This act to be in force from and after its passage. 


CHAPTER LXXII. 


An act for the relief of Mary M. Holliday, administratrix of. the estate of 
James W. Holliday, deceased, late collector of Tippecanoe county. 


[APPROVED FEBRUARY 24, 1840,] 


Sec. 1. Be it enacted by the General Assembly of the State of Indi 
of Indiana 
That the treasurer of state be, and he is bef by mcimoriele and di- 


; 
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as are made of other state roads laid out and authorized by law, and 
the said state roads when laid out in manner as is herein provided, 
shall be, and the same are hereby declared public highways, as much 
so as any other state road in this state. 


rected to pay to the said Mary M. Holliday, or to her legal represen- 
tative or agent, the sum of one hundred and ninety-five dollars and 
ninety-four cents out of any money in the treasury, not otherwise ap- 


propriated. ‘ ‘ k dbevin foaee fi a re 
. d bei nd after its Src. 3. Thisact to take effect and be in force trom and after its 

Pome This act to take effect and be in force froma | publication in the Peru Gazette, a public newspaper published at the 

diel,” town of Peru, in the county of Miami and state of Indiava aforesaid, 


the expense of which publishing to be paid by said James T. Miller, 


CHAPTER LXXIIl. 


An act to authorize James T. Miller to keep a ferry across Wabash river, 
and for other purposes. 


[APPROVED FEBRUARY 12, 1840.] 


Sec. 1. Be itenacted by the General Assembly of the State of Indiana, 
‘hat James T. Miller of Miami county, and state of Indiana aforesaid, 

, and he is hereby authorized to establish a public ferry across the 
Wabash river at or near to and below the mouth of the Mississinawa 
river in the county of Miami aforesaid, at the most convenient point; 
Provided, That it shall be within half a mile of the mouth of the said 
Mississinawa: And provided also, That said Miller sball conform to, 
and be subject to such regulations and restrictions as the board doing 
county business in said county of Miami may require from other per- 
sons keeping public ferries in said county, as well as in regard to the 
charges for ferriage, &c. agreeably to the authority vested in said 
board by the act entitled an act to establish and regulate ferries, ap- 
proved February 10, 1831. 

Sec. 2. Said Milleris hereby appointed a commissioner to view, 
mark and locate a state road from said public ferry to interseet other 
state roads as follows: Beginning at the southern bank of the Wabash 
river where said ferry shall be established, as provided in the first sec- 
tion of this act, and running thence a southwardly direction until it 
shall intersect the state road (at some convenient point) which leads 
from Richmond in Wayne county to Peru in Miami county; also be- 
ginning on the northern bank of the Wabash river where the said pub- 
lic ferry shall be established, and running thence northward until it 
shall intersect, at some suitable point, the state road leading from La- 
fayette to Fort Wayne; said road may be any reasonable width, not 
exceeding eighty feet wide: Provided however, That for viewing, 
marking and locating said road or any part thereof, no expense shall 
accrue either to the state of Indiana or to the county of Miami; but 
the same shall be done at the expense of said Miller, but the same 
record shall be made of the viewing, marking and locating of said road 


CHAPTER LXXIV. 
An act for the relief of Phebe Clymer. 
[APPROVED FEBRUARY 15, 1840.] 


Whereas, it appears that Phebe Clymer of the county of Miami and — 
state of Indiana, was the purchaser of the east half of the north 
west quarter of section number twelve, in township No. twenty eight 
north of range five east, containing eighty acres of land, the same 
being Michigan road land, and for which she holds a deed or patent 
from the state of Indiana, bearing date the 4th day of December, 
A. D. 1837: and whereas it now appears from the late annual re- 
port of Hon. William Polke, late commissioner of the Michigan 
road, that said tract of land had been previously sold to one Abra- 
ham Goode, a fact till then wholly unkown to the said Phebe Cly- 
mer; and whereas the said Phebe Clymer isa widow lady, old and 
infirm, as wellas laboring under pecuniary embarrassments: There- 
fore for the relief thereof, 

Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the treasurer of state be, and he is hereby authorized and direct- 
ed to pay to the said Phebe Clymer or her legal representative or 
agent, the sum of two hundred and fifty dollars out of any money in 
the treasury not otherwise appropriated, which shall be received by 
the said Phebe Clymer in full payment and satisfaction of her right, 
title, and interest in the said eighty acres of land, which she now holds 
by patent from the state of Indiana. 

Sec. 2. Upon making payment as provided in the first section of 
this act, the said treasurer of state shall take a quit claim deem from 
said Phebe Clymer for said land, to the state of Indiana. 

Sec. 3. This act to be in force and to take effect from and after its 
publication in the Peru Gazette,a public newspaper published at the 
town of Peru in said county of Miami and state of Indiana aforesaid. 


158 


CHAPTER LXXV. 
An act for the relief Julia Ann Adams. 


[APPROVED FEBRUARY 24, 1840. ] 


Whereas, it has been represented to this general assembly that John 
W. Adams and the above Julia Ann Adams were married in the year 
1839; that soon after their marriage the said John W. Adams com- 
menced an extravagant, idle course of life, and shortly afterwards 
abandoned his wife aforesaid; and therefore, for the purpose of se- 
curing to the said Julia Ann Adams and her helpless family, the rents 
and profits of certain real and personal property left to her by her 
former husband, McCalley; and for the purpose of preventing said 
John W. Adams from wasting and spending the rents and profits of 
said property: Therefore, 

Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
that the aforesaidJ ulia Ann Adams shallthave the entire control and ma- 
nagement of the property in her hands, which she may have obtained 

_ by her own exertions or by her first husband, McCalley, to the entire 
exclusion of said John W. Adams. 

Sec. 2. The said Julia Ann Adams shall have power to contract and 
be contracted with in all common business transactions as a feme sole, 
and to sue and be sued, plead and be impleaded as such in any court 
of law or equity in this state, and shall have the guardianship, control, 
and management ofher children, unless otherwise directed by an order 
or decree of a court of competent jurisdiction. 

Sec. 3. The power granted by the second section of this act shal! 
not operate as a divorce or authorize a contract of marriage. 

This act to take effeet and be in force from and after its passage. 


CHAPTER LXXVI. 
An act for the relief of Loyd Wedding. 
[ APPROVED, FEBRUARY 22, 1840.] 


Whereas, it hasbeen represented to the General Assembly of the 
State of Indiana, that on or before the 14th day of October, 1839, Loyd 
Wedding of the county of Daviess was the owner of and actual resi- 
dent upon, the west half of the south west quarter of section thirty- 
three, in township three, north of range five west, in said county, and 
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that said tract of land was, by the mistake of the assessor of said coun- 
ty, assessed as the property of non-residents, and returned as delin- 
quent for the non-payment of the taxes thereon to the treasurer of said 
county, and by him to the treasurer of state: and whereas, it further 
appears, that said Loyd Wedding did, within the proper time, pay the 
taxes on said tract of land, and has obtained therefor the’receipt of the 
collector of said county; therefore, 

Src. 1. Beit enacted by the General Assembly of the State of Indiana, 
That all right, title, and interest, which the said Loyd Wedding had 
in and to said tract of land, before the return of the same as delinquent 
as aforesaid be, and the same are hereby restored and confirmed to the 
said Loyd Wedding, and all the said proceedings against the same as 
delinquent be, and the same are hereby declared null and void. 

Sec. 2. This act to be in force from and after its passage. 


CHAPTER LXXVII. 
An act for the relief of Eldred Huff, collector of Hendricks county. 


wp ; 
[APPROVED, FEBRUARY 20, 1840.] 


Src. 1. Beit enacted by the General Assembly of the State of Indiana, 
That Eldred Huff, collector of the revenue of Hendricks county for 
the year 1839 have, until the first Monday in May, 1840, to collect 
and pay over to the treasurer of said county the county revenue of said 
county, yet remaining due and uncollected by said collector, and said 
collector shall be governed in the collection thereof in the same man- 
ner and under the same laws and regulations now in force in this state 
for the collection of the same, except as to the time of the payment 
thereof as aforesaid. , 

Sec. 2. This act shall take effect and be in force from and after its 
passage and the filing a certified copy thereof in the office of the clerk 
of the Hendricks county circuit court; and it is hereby made the duty 
of the secretary of state to make out a certified copy of the same, im- 
mediately after the passage thereof, and transmit it to the clerk of the 
Hendricks circuit court; and it is hereby made the duty of said clerk 
to file the same in his office. , 
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CHAPTER LXXVIII. 


Anact for the relief Marion County. 
’ ty ies he. 


' [APPROVED FEBRUARY 10, 1840. ] 


«ey Yel, 
Sec. 10. Be it enacted by the General Assembly of the Stat of Indiana, 
That the Marion circuit court, at its next or some subsequent term, 
be authorized, and it is hereby made its duty to audit and allow all 
expenses which the county of Marion has paid, or is liable and bound 
to pay, for services of associate judges, jurors necessarily in attend- 
ance in said court, and officers attending the juries, and for fuel and 
stationery, while trying the following criminal cases, brought to said 
county on a change of venue, to-wit: ‘The state of Indiana against Ja- 
son Rust, on an indictment for an assault and battery with intent to 
commit murder, brought to said county of Marion on a change of ve- 
nue from the county of Morgan, and tried and determined at the 
April term in the year eighteen hundred and thirty-nine of said cir- 
Mecbart: the state of Indiana against Calvin Huff, George W. Pres- 
ton, John Northern and Samuel Northern, on an indictment for forge- 
ry and retaining counterfeiting apparatus, brought to said county of 
Marion on a change of venue from Morgan county aforesaid, and tried 
and determined at the October term inthe year eighteen hundred and 
and thirty-nine of said Marion circuit court; and the state of Indiana 
against Lemuel Carter and Salathael Carter on an indictment for ar- 
son, brought to said county of Marion ona change of venue from the 
county cf Hamilton, and tried at the October term in the year eigh- 

teen hundred and thirty-nine of said Marion circuit court. 

Sec. 2. That the clerk of said Marion circuit court certify the 
said several amounts when audited and allowed as aforesaid, to the 
boards doing county business of the respective counties from which 
said cases were severally brought, which boards are authorized, and 
itis hereby made their duty to allow said amounts, payable out of 
their respective treasuries in the same manner that other just claims 
against said counties are allowed and paid, to be drawn by the clerk 
of said Marion circuit court, or the treasurer of said county of Marion, 
and paid into the treasury thereof, to be appropriated as other funds 
of the county are. 

Sec. 3. This act to take effect and be in force from and after its 
passage, and that a certified copy thereof by the secretary of state be 
sufficient authority for said Marion circuit court, and said several 
boards doing county business to proceed to the performance and dis- 
charge of the duties therein enjoined on them respectively. 
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» CHAPTER LXXIX. 


e 


a S a Ls 
An for the reli of James Copland and Macklin Copland. 


[APPROVED rEBRUARY 22, 1840.] 

. Ec. “Fe Be it enacted by the General Assembly of the State of Indiana; 
That the deposit of interest made with John Pagh, school ec milision- 
er of Jefferson county, by James Copland, Macklin Copland, on the 7th 
day of October, 1839, for the arrearages of interest due and payable 
on the west half of the southwest quarter of section sixteen in town- 
ship five north, of range eleven east, and which interest ought to have 
been paid on the 13th day of December, 1837, shall be taken and ac- 
cepted by said school commissioner in the fall satisfaction of the inte- 


rest due and payable on said 13th day of December, 1838, and shall 


. 


be as valid to said James Copland and Macklin Copland as ifthe same — 


had been made on said 13th day of Deember, 1838; and no ferfeit- 


ure or other penalty shall be worked or occasioned thereby. 


This act to be in force from and after its passage. oi 
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CHAPTER LXXx. 
e . Rm 
mes ae Bes An act to locote a state road in Green county. 


[APPROAED FEBRUARY 7, 1840. ] 


ean 3, 

Sec. 1. Be it enacted by the General Assembly of the State of Indiana; 
That C.J. Brackman, Daniel M. Ingersoll, and Elias Crance be ap- 
pointed commissioners to view, mark, and locate a state road from 
Point Commerce to Fair Play. ~p ! 

Sec. 2. The direction of said road shall be with the road from Point 
Commerce to, Terre Haute until the same crosses Eel river, after 
which to take such direction to Fair Play as in the opinion of the com- 
missioners shall best promote the public convenience. 


Sec. 3: That the commissioners, after having taken an oath or af- 


firmation faithfully and impartially to discharge their respective duties 
according to the provisions of this act, shall at any time before the 
first day of July 1840, proceed to view, mark, and locate said road, and 
within thirty days thereafter to file a report of their proceedings in 
the office of the clerk of the count#iaafbresaid. 

Sec. 4. That the board doing county business shall at their first 
meeting after - report has been made and filed in the clerk’s office; 

2 
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cause said road to be placed under the care of a suitable supervisor 
whose duty it shall be to open and keep the same in repair as other 
roads in this state. “¥ ' 
This act to be in force from and nae oto 
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ye CHAPTER LXXXI. 


hare 


An act to repeal anact entitled an act to vacate a state road from Corydon in 
Harrison county to the Ohio river, opposite the mouth of Salt river in 
Kentucky. 


[APPROVED FEBRUARY 7, 1840. | 


1. Be it enacted by the General Assembly of the State of Indianas 

'» That the act entitled an act to vacate a state road from Corydon in 
' Harrison county to the Ohio river, opposite the mouth of Salt river in 
Kentucky, approved February 18, 1839, be, and the same is hereby 


repealed. 
This act to take effect and be in force from and after its passage. ‘ 
m . _ * & it 


i 
CHAPTER LXXXxii. 


An act to legalize the proceedings of road commissioners of De Kalb county. 


_ [APPROVED, FEBRUARY 24, 1840.] 


Be it enacted by the General Assembly of the State of Indiana, That 
a state road located by Ariel Walden, Daniel Straig and Lot Herrick, 
from Allen county through De Kalb county to the state line of Ohio, 
be, and the same is hereby legalized and declared a state road to all 
intents and purposes. & | 4 " 

This act to take effect and be in force from and after its passage. ¥ 
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CHAPTER LXXXIIL 


An act for the relief of the widow, heirs, and administrators of William 
‘ _ Watts, deceased. 
4 SME? 


[APPROVED FEBRUARY 15, 1840.] 


Whereas, William Watts, late of Vanderburgh county and state of In- 
diana, deceased, being an alien, purchased at the land office at Vin- 
cennes, the north-west quarter of the north-east quarter of section 
number twenty-eight, in townsbip number four, south of range num- 
ber ten west, in the district of lands offered for sale at Vincennes 
Indiana, and afterwards died without disposing of, and in possession 
of the same, and without complying with an act entitled an act au- 
thorizing aliens and foreigners to hold real estate within the state of 
Indiana, approved January 14th, 1818; whereby the title thereto 
became vested in*the state of Indiana; and whereas the said Wil- 
liam Watts has left a widow and infant children; and whereas, also, 
it has been found necessary under an order of the probate cu of | 
said county, for the administrator of the estate of the said William 
Watts to sella part of the said tract of land for the purpose of pay- 
ing the debts and demands against said estate: Therefore, wr 
Sec. 1. Beit enacted by the General Assembly of the State of Indiana, 

‘That the title to the said tract of land, shall vest in the widow and 
heirs, and the vendee of the administrator of the said William Watts, 
in the same manner that it would have done had the said William 
Watts been a citizen of the United States at the time he purchased 
the same. ‘ 


CHAPTER LXXXIV. 
An act for the relief of William B. Campbell. 


{ APPROVED FEBRUARY 24, 1840. ] 


riated, for services — 

rendered in pursuance of an order of the governor of this state, in go- 

ing to the state of Ohio to obtain a fugitive from justice of this state. 
ey, 


Site. 


Men. ii a cle 
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CHAPTER LXXXV. 
An act for the relief of the heirs of Robert Meek, deceased. 


[APPROVED JANUARY 22, 1840.] 


Whereas, it is represented to this general assembly that Robert Meek, 
deceased, was security for Moses Gray for the due and faithful 
discharge by the said Moses Gray of his duties of trustee of the 
county seminary of Scott county, and that said Moses Gray has be- 
Come insolvent, and by reason of the breach of his official bonds, has 
involved the estate of the said Robert Meek, deceased. 

Sec. 1. Be it therefore enacted by the General Assembly of the State of 
Indiana, That the board doing county businessin the county of Scott 
be, and they are hereby authorized to make such compensation [com- 
promise] and agreement with the administrator of said Robert Meek, 
‘deceased, and to discharge and acquit the estate of the said Robert 
Meek, deceased, from liability by reason of said securityship on such 
equitable and reasonable terms as they may think proper. 

_ This act to be in force from and after its passage. 


CHAPTER LXXXVI. 
An act for the relief of Mentor 8. Johnson, collector of Clay county. 


[APPROVED FEBRUARY 24, 1840, | 


Sec. 1. Beit enacted by the General Assembly of the State of Indiana, 
That Mentor S. Johnson, collector of the state and county revenue in 
the county of Clay for the year 1839, be, and he is hereby authorized 
to withdraw the delinquent list by him as such collector filed in the 
clerk’s office of said county on the second day of December 1839. 

Sec. 2, That the said collector be allowed until the first day of 
May next to complete bis collection for the year aforesaid, and that he 
file his delinquent list in said clerk’s office on or before the day last 
aforesaid. | . 

Sec, 3. This act to be in force from and after its passage, 
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CHAPTER LXXXVII. 
An act for the relief of Adolphus Huggins, of Ripley county, 


Wy 
[APPROVED FEBRUARY 24, 1840.] 


Whereas, Adolphus Huggins of Ripley county, in the year 1827 built 
a mill dam across Ripley creek in said county, which dam was and 
is on the land of said Huggins; and whereas also, at the time of 
building said dam, the land above said dam and in the vicinity of 
the same, was the property of the United States; and whereas the 
said Adolphus Huggins at the time when he built said dam, neglect- 
ed to have the seat condemned; therefore, 

Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the circuit court within and for Ripley county be, and they are 
hereby authorized to extend to the said Adolphus Huggins the pri- 
vileges and benefit of the writ of ad quod damnum in the same way and 
manner that the said court would be authorized to grant said writ to. 
any person wishing to build adam and mill and other machinery. 

Sec. 2. The proceedings under said writ shall be governed in all 
respects, so far as the same may be applicable to the law now in force 
allowing and regulating the writ of ad quod damnum, approved De- 
cember 28th, 1823: Provided however, That nothing in this act sball 
be so construed as in any way or manner to affect any suit now pending 
in any court in this state, or mill or mills heretofore erected on the 
same stream on the land or lands of any person or persons whatever. 

This act to take effect and be in force from and after its passage. 


CHAPTER LXXXVIII. 
An act for the relief of George Crawford and James R. McCord. 
[APPROVED FEBRUARY 12, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That George Crawford and James R. McCord of the county of Elk- 
hart be, and they are hereby exempted from all the forfeitures and 
exactions required by the provisions of the eighteenth section of chap- 
ter eight of an act entitled an act incorporating congressional townships 
and providing for public schools therein, approved February 17, 1838, 


? 
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which may have been incurred by reason of any failure hitherto to 
pay interest on the purchase of lots, numbers one and two, of section 
number sixteen, in township number thirty-six, north of range six east, 
in the county of Elkhart, and they are hereby reinstated in all the 
rights and privileges of purchasers of school lands under the provisions 
of said act: Provided, That they, the said Crawford and McCord or 
either of them, shall promptly pay all arrearages of legal interest now 
due on said purchase: 2nd provided further, ‘That they or either of 
them, shall hereafter pay all interest coming due on account of said 
purchase, agreeably to the provisions of the seventeenth and eighteenth 
section of the eighth chapter of the act aforesaid. 

This act to take effect and be in force from and after its passage. 


CHAPTER LXXXIX. 
An act for the relief of Asaac Pinnick. 
[APPROVED FEBRUARY 10, 1840.] 
Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 


That the commissioner of the saline lands of the county of Orange be, 
and he is hereby directed and authorized to receive of Isaac Pinnick 


the interest or instalment, as the case may be, due and owing tothe © 


state of Indiana for interest or pnrchase money on the northeast quar- 
ter of section fifteen, in town two, north of range two west, sold to the 
said Pinnick by Andrew Wilson, acting commissioner on the saline 
reservations in the said county of Orange. 

Src. 2. That on the payment of said Pinnick, of the interest that 
is now due or has become due on said purchase, on or before the first 

sext no defalcation that he may have made heretofore shall 

ture of his right to said land as intended to be granted 
by the original contract. 

Sec. 3. This act sball be in force and have effect from and after 
its passage. 
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CHAPTER XC. 


% 


An act for the relief of Conrod Stacer of Vanderburgh county, Indiana. 
[APPROVED FEBRUARY 7, 1840.] 


Whereas, doubts have been expressed relative to the right of Conrod 
Stacer of Vanderburgh county to hold and enjoy real estate, and to 
have the right to sell and dispose of the same, said Stacer being a 
foreigner by birth and having made an application for naturalization in 
the county of Henderson in the state of Kentucky when a minor; and 
said Conrod Stacer having resided in the said county of Vanderburgh 
for the last twenty-three years, and being now possessed of certain real 
estate, and having sold real estate heretofore; therefore, ‘4 

Be it enacted by the General Assembly of the State of Indiana, That 
said Conrod Stacer of the county of Vanderburgh and state of Indi- 
ana, be, and he is hereby entitled to all the rights and privileges of 
an American citizen in the selling and disposing of real estate or other 
property. 

Sec. 2. And that all sales and contracts of said Conrod Stacer in 
relation to the sales of real estate be, and the same is hereby placed 
in the same situation as if said Conrod Stacer had at the time of said 
contract and sale been an American by birth. | 

Sec. 3, This act to take effect and be in force from and after its 
passage. 


CHAPTER XClI. 
An act for the reliefof A. W. Noe. — me 


[APPROVED JANUARY 25, 1840. ] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the auditor of state is authorized to audit and the treasurer of 
state to pay A. W. Noe, out of any money in the treasury, fifty-seven 
dollars and thirty-seven cents for services rendered by order of the 
Governor. © 

This act to be in force from and after its passage. 
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CHAPTER XCIil. # 
An act supplemental to an act relating to public roads and highways. 
[APPROVED JANUARY 22, 1840. ] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the board doing county business in the county of Lawrence, be 
authorized and required to establish, open and keep open, such creeks 
in said county as are navigable for flat boats at high water, as public 
highways under the same rules and regulations that roads and high- 
ways are now authorized to be established and kept in repair by law. 


CHAPTER XCIII. ‘ 
Ain act to vacate a certain state road in the county of St. Joseph. 


[APPROVED FEBRUARY 22, 1840.] 


Suc. 1. Beit enacted by the General Assembly of the State of Indiana, 
That a certain state road in the county of St. Joseph, commencing at 
Portage Point in said county ; from thence running in a northeasterly di- 
rection, to the east line of section twenty-seven,in township thirty-eight, 
north of range two east; thence north on the best and most suitable 
route to the northern boundary line of the state of Indiana, be, and the 


ame is hereby vacated. : ’ 
; Sec. 2. Be it frirther enacted, That the third section of an act enti- 


tled an act to establish certain state roads therein named, and for oth- 


er purposes, approved February 18, 1839, be, and the same is hereby 


repealed. | : | 
Fr his act to take effect and be in force from and after its passage. 
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CHAPTER XCIV. 


An act for the relief of certificate holders to certain school lands in Monroe 
county. 


[APPROVED FEBRUARY 22, 1840.] 


Whereas, it has been represented that the certificate of the township 
clerk of congressional township number ten, north of range number 
two west, in Monroe county, on file in the office of the school com- 
missioner of said county, does not sufliciently describe the several 
lots of land contained in the sixteenth section of the aforesaid town- 
ship, by reason whereof the school commissioner of said county is 
unable to make good and sufficient deeds of conveyance to the pur- 
chasers of said lands; for remedy whereof, 

Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That James Putnam, John Burton, and William Brady, or any two 
of them after being duly qualified by some person authorized to admi- 
nister oaths, are hereby authorized to make out a correct certificate in 
which they shall accurately describe each lot of land contained in 
the sixteenth section of township number ten, north of range number 
two west, in Monroe county, as originally run out, and ‘it is hereby 
made their duty to furnish the school commissioner of said county and 
the clerk of the board of said township trustees, with a certified copy 
of their proceedings on or before the tenth day of March next, whose du- 
ty it shall be to record the same in their books; and the school commis- 
sioner aforesaid in making deeds to said lands, shall be governed there- 
by. 
"ies 2. It shall be the duty of the board doing county business in 
the county of Monroe, to make a reasonable compensation to James 
Putnam, John Burton and William Brady, or such of them as shall 
perform the duties required in this act. : 

This act to take effect and be in force from and after its publication 
in the Bloomington Post, which publication shall not be at the expense 
of the state. 

22 
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CHAPTER XCV. 


An act for the relief of James D. Conoway of Hancock county. 


[APPROvED JANUARY 16, 1840.] 


Whereas, it has been represented to the general assembly of the state 
of Indiana, that James D. Conaway has failed through mistake, to 
pay the interest due upon a mortgage previously executed by said 
Conoway to the school commissioner of Hancock county, by means 
whereof the same has become forfeited to the school funds; for re- 
medy thereof, 
Src. 1. Beit enacted by the General Assembly of the State of Indiana, 

That the school commissioner of Hancock county be, and he is here- 

by authorized to extend to the said James D. Conoway six months’ 

time from and after the passage of this act, to redeem said land, which 
is known as being west part of southeast quarter of section number four, 
township seventeen, north of range seven east, containing eighty acres, 
situated in Hancock county aforesaid. 

This act to be in force from and after its passage. 


CHAPTER XCVI. 


An act to establish a certain state road therein named. 
[APPROVED FEBRUARY 24, 1840.] 


Src. 1. Be it enacted by the General Assembly of the State of Indiana, 
That Benjamin Shaw, Arthur McClure and Asaph Webster be, and 
they are hereby appointed commissioners to lay out, survey and mark 
a state road as follows to wit, viz: Beginning at the Kankakee bridge, 
where the Lafayette and Trail creek state road crosses the Kankakee 
in Stark county; thence on the nearest and best route to Belmont and 
Newark mills in Noble township, Laporte county; thence on the near- 
est and best ground to the Door village in Laporte county; said com- 
missioners shall be governed in all respects by the provisons of the law 
now in force relating to public roads and highways, approved Feb. 17, 
1838. 

Sec. 2. That it shall be the duty of said commissioners to meet 
on the first Monday of June A. D. 1840, or as soon thereafter as shall 
be convenient, at said Kankakee bridge, and discharge the duties as- 
signed them in the first section of this act. 

Sec. 3. This act to be ia force from and after its passage. 
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CHAPTER XCVII. 
An act for the relief Peter Hussey, 
[APPROVED reBRuARY 15, 1840.] 


Sec. 1. Be itenacted by the General Assembly of the State of Indiana, 
That the name of Peter Hussey be, and the same is hereby changed 
to that of Sidney H. Gohlson: Provided, That nothing in this act shall 
affect the rights of any person or persons whatsoever. 

This act to be in force from and after its passage. 


CHAPTER XCVIII. 


An act to repeal a part of the 50th and 51st section of an act entitled an act 
relating to state roads, approved February 6th, 1837. 


[APPROVED, FEBRUARY 24, 1840.] 


Sec. 1. Beit enacted by the General Assembly of the State of Indiana, 
That so much of the fifty and fifty-first sections of an act entitled an 
act relating to state roads, approved, February 6th, 1837, as autho- 
rises the viewing, marking, and locating a state road from George Ba- 
ker’s in Bartholomew county, to George Hollandbacks, in Johnson 
county, and so much of said sections as vacates so much of the Mauk’s 
ferry road as lies between George Baker’s and George Hollandbacks, 
be, and the same is hereby repealed. 

Sec. 2. That David Durbin be, and he is hereby appointed a com- 
missioner to make such an alteration in the Mauk’s ferry state road, 
that the same shall pass by Isaac Collins’ mill, in Johnson county. 


CHAPTER XCIX. 


An act to authorize the re-location of the state road passing through the town 
of Rising Sun, in the county of Dearborn. 


[APPROVED, reBRuARY 18, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That Thomas Howard, Samuel Steel, and Abijah North be, and they 
are hereby appointed commissioners to re-locate the state road from 
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Lawrenceburg to Vevay, where it passes through the town of Rising 
Sun, in the county of Dearborn, so as to have the same pass in a direct 
line from Front street in the plat of the old town through an intervening 
lot of Samuel Jelly and others, so as to connect with Front street 1n 
Graham’s addition to said town, the same width as said streets, and as- 
sess such damage in behalf of the owners of said intervening ground, 
if any, as to them shall seem just and equitable. That when the same 
shall bave heen so re-located and the damage, if any, ascertained and 
paid or secured, to be paid by the incorporated authorities of the said 
town of Rising Sun, it shall be lawful for the overseer of that part of 
said state road to cause the same to be opened and made a part of 
Front street in said town of Rising Sun. 


CHAPTER C. 
An act to vacate a part of a certain state road. 


[ APPROVED, FEBRUARY 24, 1840. | 


Beit enacted by the General Assembly of the State of Indiana, That so 
much of the state road running on the east line of Rush county as lies 
between the Brookville and Rushville state road, and the south-east 
corner of Rush county be, and the same is hereby vacated. 

This act to be in force from and after its passage. 


CHAPTER Cl. 
An act for the relief of R. and H. Stewart. 


[ APPROVED, FEBRUARY 18, 1840. ] 


Whereas, it is represented to this General Assembly that R. & H. 
Stewart, contractors on the Jeffersonville and Crawfordsville road, 
and the New Albany and Vincennes road, bave not had a full and 
just estimate of the work done, and money due, on said contracts; 
therefore, 

Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That all matters in difference, between the said contractors and the 
state, on account of said contracts, or the labor performed thereon is 
hereby referred to the arbitrament and award of five persons, two of 
which shall be appointed by the board of internal improvement, two by 
the said contractors, and one by the four thus appointed. 

Szc. 2, Said arbitrators shall, in all respects, be governed by the 
Jaws now in force, relative to arbitrament, as to the examination of tes- 
timony, and may employ an engineer for the purpose of measuring said 
work. 
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Sec. 3. The said contractors shall file in the office of the clerk of 
the Floyd circuit court, a statement in writing, setting forth particularly 
their claim against the state, and on what founded; a copy of which 
statement shall be served with the notice hereinafter required. 

Src. 4. Notice of the time and place of meeting of said arbitrators 
shall be in writing, and served on a member of the board of internal 
improvement, or on the person having the general superintendence of 
said line, which service shall be made at least fifteen days before the 
time of meeting. | 

Sec. 5. The arbitrators shall make their award in writing, to 
which a majority of them shall agree and sign, and file the same with 
the clerk of the Floyd circuit court within five days after the same is 
made, and it is hereby made the daty of said clerk forthwith after the 
filing of said award to notify said contractors and said board of such 
filing. 

Sec. 6. Either the said contractors or the said board, or any mem- 
ber thereof, may appeal from said award, to the circuit court by filing 
a notice of the same in said clerk’s office, within thirty days after no- 
tice of the award being filed: Provided, that in case of appeal on the 
part of said contractors, they shall file a bond and security, to be ap- 
proved of by the clerk, in a sum suflicient to pay all cost. 

Sec. 7. In case of appeal, the circuit court shall try the case de 
novo. 

This act to take effect and be in force fromand after its passage. 


CHAPTER CII. 


An act for the benefit of the Assessor of Lawrence county, and for other 
purposes. 


[ APPROVED, FEBRUARY 24, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That it shall be lawful for the assessor of the county of Lawrence, to 
make the return of his assessment, on the first Monday in June, to the 
county board, instead of making out and delivering his assessment roll 
to the county clerk onor before the first Monday in May as heretofore 
required. 

Sec. 2. It shall be the duty of the secretary of state immediately 
upon the approval of this act, to transmit a copy thereof to the said 
clerk, who shall file the same in his office, and it shall thenceforth be in 
force. 

Sec. 3. Beit further enacted, that hereafter it shall be the duty of 
the board doing county business for the county of Lawrence, annually 
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at the January term of their court, to appoint the requisite number of 
supervisors for the different road districts in said county; and do and 


perform any other acts, at said January terms, in relation to roads and 
highways, required by law at any other term of their court. 


—_ 


fe! CHAPTER CIIl. 
An act for the relief of the heirs of Martin Berg. 


[APPROVED FEBRUARY 7, 1840.] 


That all the estate and interest of the State of Indiana, in any lands si- 


tuated in any county in said state, of which the said Martin Berg, late — 
of Bartholomew county deceased, died seized, acquired by escheat of — 


the same, is herely released to, and vested in such persons, being in- 
habitants of the United States, as would take the same by devise, de- 
scent, or in right of dower,as if the said person and the persons hereby 
authorized to take, had been native citizens of this State. 

Sec. 2. The persons taking under this act, shall take estates of the 
same nature and extent as they would have taken if they and the said 
Martin Berg had been a native citizen of this state. 

This act to be in force from and after its passage. 


CHAPTER CIV. 
An act for the relief of the collector of Lake county. 
[APPROVED, FEBRUARY 13, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That Solomon Russell, collector of the county of Lake, be allowed un- 
til the first Monday of March next to settle with the treasurer of state, 
and also with the board doing county business, and that he be allowed 
his per centage, &c., that he would have been entitled to had his set- 
tlement been made at the time specified by an act to provide for an’ 
3g ona mode of levying the taxes of this state, approved, February 

) ° 
This act to be in force from and after its passage. 


Src. 1. Beit enacted by the General Assembly of the State of Indiana, — 


iy Kier 


a tot 
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‘ 
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CHAPTER CV. 


An act for the relief the collector of St. Joseph county. 


[APPROVED January 18, 1840.] 


Sec. 1. Beitenacted by the General Assembly of the State o j 
That the collector of the revenue of St. ca county Mo 
is hereby allowed until the 16th day of January, 1840, to settle with 
the treasurer of state forso much of the state revenue as is levied up- 
on bank stock in said county of St. Joseph, and that such collector be 
allowed his per centage, mileage, &c. that he would have been entitled 
to had his settlement been made at the time specified by an act to pro- 
vide for an equitable mode of levying and collecting the tax of this 
state, approved Feb. 18, 1839. 

This act to take effect and be in force from and after its passage. 


CHAPTER CVI. 
An actfor the relief of Nicholas G. Cromwell and others. 


[APPROVED JaNuARY 22, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indian 
That the board doing sat business in the ict hs of Cie eae 
they are hereby authorized to appropriate, and order their treasurer 
to pay over to Nicholas G. Cromwell and others, any sum they may 
think proper of the funds of said county, as an indemnity to said per- 
sons for their trouble and expense heretofore incurred in the apprehen. 
sion of horse thieves, 

Sec. 2, This act to take effect and be in force from and after its 
passage. 
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CHAPTER CVII. 


An act for the relief of the heirs and administrators of John ‘Tipton, dec’d. 
[approvep FreBRuary 13, 1840.] 


Whereas, the Hon. John Tipton died suddenly and unexpectedly, 
possessed of a large landed estate, scattered throughout the several 
counties of this state, under the care of various agents, and his heirs 
and adminstrators from their previous ignorance of the extent and 
situation of said estate were not able to bestow upon the several 
tracts of lands belonging to said estate that prompt attention which, 
under other circumstances they would have done, in consequence of 

_ which and of the neglect or failure of his said agents to pay the tax- 
es assessed upon such lands, many of them have been returned for 
non-payment of taxes: Therefore, . 

Be it enacted by the General Assembly of the State of Indiana, That the 
heirs and administrators of said John Tipton, deceased, be, and they 
are hereby allowed one year longer after the taxes heretofore assessed 
may have become due to pay the same without the land or lands so 
taxed being subject to any forfeiture. 

This act to be in force from and after its passage. 


CHAPTER CVIII. 


An act granting relief in a certain case therein named. 


[APPROVED JANUARY 30, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the school commissioner of the county of Carroll be, and here- 
by is authorized to receive from Samuel Grimes, on an.exact. estimate 
all that would have been received in cash, by way of interest on the 
residue of the purchase money of the north-west quarter of section 
number sixteen in congressional township number twenty six, 
north of range number two west, school land in Carroll county, in case 
such interest had been promptly paid to the credit of said congression- 
al township; which when paid shall be received in full of such interest, 
and of the claim of said township on such land. 

Sec. 2. On such payment being made, with all costs accrued, 
said Grimes shall be and hereby is reinstated in his title and claim to 
said land, as fuily as if no such forfeiture had happened. 

This act to take effect and be in force from and after its passage. 


CHAPTER CIX. 
An act for the relief of John Wynn and others. 
[APPROVED FEBRUARY 24, 1840.] 


Whereas, it has been represented to the General Assembly of this 
state, that Isabella Eldon, late of Franklin county, Indiana, deceas- 
ed, who was at the time of her death a subject of the kingdom of 
Great Britain, died intestate, seized in fee of certain lands situate 
in said county, leaving John and Joseph Wynn, naturalized citizens 
of the United States, and James and Isabella Medd, natural born 
citizens of the same,her heirs at law; and that in consequence of the 
decased, her heirs are incapable of inheriting her estate: 
Beit therefore enacted by the General Assembly of the State of Indiana, 

That the lands, tenements and hereditaments of the said Isabella El- 

don died siezed as aforesaid situate in the county aforesaid, shall de- 

scend to and vest in such of her heirs as were by the laws of this 
state, capable of acquiring real estate by decent at the time of her 
death, in the same manner as though the said Isabella Eldon had been 

a citizen of the United States, 

This act to take effect and be in force from and after its passage. 


CHAPTER Cx. 


An act for the relief of the collector of the county of Orange. 
[APPROVED FEBRUARY 15, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the collector for the county of Orange be, and he is hereby al- 
lowed further time to collect and pay into the treasury the revenue 
of said county of Orange until the second Monday in May, 1840, at 
which time it shall be the duty of said collector to pay over to the 
treasurer of said county, the entire amount of revenuc belonging to 
said county. 

Sec. 2. This act to be in force and have effect from and after its 
passage. 
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CHAPTER CXI. 
An act for the relief of Julia Sims. 


[approvep sanuary 18, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of or 
That all the right, title, claim, and interest whatsoever, a , ons, 
of Indiana may or might have in or to the real estate, w ot" es a 
ward Sims, a man of color, now deceased, died seized, ri ini . rots a 
rough of Vincennes, and also in or to the proceeds of a is oe 
if any, in the hands of the administrator, of —— — Nabe. 
granted to, and vested in Julia Sims, a woman of color 0 , 
and the reputed wife of said Edward. 

This act to be in force from and after its passage- 


CHAPTER CXIL 
An act for the relief of the collector of Laporte county. 
[ APPROVED, DECEMBER 19, 1839. | 


Suc. 1. Beit enacted by the General Assembly of the State of Indiana, 
That the collector of the soureied of the county of Laporte for the year 
1839, be allowed until the first day of February next (1840) to a 
with the treasurer of state for said revenue, upon which settlement the 
collector aforesaid shall be allowed his legal claims, per centage, sd 
age and delinquent list to which he would have been entitled, if suc 
settlement had been made within the time prescribed by an act to = 
vide for an equitable mode of levying the tax of this state, approved, 
February 7, 1835. 

This act to be in force from and after its passage. 


CHAPTER CXIII. 
An act for the relief of William Kempton. 


[appRoven, FeBRuARY 10, 1840.] 


it 1 i ;, that one John 
Whereas, it is represented to this General Assembly, that one J 
Thorburn, late of Jefferson county, Indiana, deceased, in his life time 
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purchased in fee simple, a certain tract of land lying and being in said 
county, and being a part of the north east quarter of section number 
nineteen, township number three, north of range nine east, bounded as 
described in the conveyance thereof, containing sixty-three acres, 
one rood, and thirty-nine poles more or less; and whereas the said 
Jobn Thorburn was at his death an alien, and by reason thereof the 
said land would vest in the state ; and whereas, since his death, his heirs 
have, by their attorneys, sold and conveyed said land to one William 
Kempton of said county; therefore, 

Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That all right and title, either legal or equitable, which the state of In- 
diana has in and to said land conveyed, or intended to be conveyed by 
said attorney of the heirs of said Jobn Thornburn, deceased, to the 
soid William Kempton be, and the same is hereby vested in the said 
William Kempton, his heirs and assigns, forever. 

This act to take effect and be in force from and after its passsage 


en 


CHAPTER CXIV. 
An act for the relief of Julia A. Wernwag. 


[APPROVED FEBRUARY 18, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the board of internal improvement be, and they are hereby re- 
quired, as soon as practicable after the passage of this act, to appoint 
some disinterested person, and the said Julia A. Wernwag is hereby 
authorized to select another disinterested individual, and they two 
having been so selected, shall choose a third person, who when so 
chosen, shall constitute a board of arbitrators for the purpose of asses- 
sing the damages sustained by William H. Wernwag, deceased, on his 
contract upon the Cross-cut canal. 

Sec. 2, The said arbitrators when so chosen, shall proceed to ex- 
amine the work actually done by the said Wernwag on said contract 
and in making preparations to commence the same, including the 
cutting of roads, building of shantees, and the loss sustained by 
the sale of tools and other articles necessary for the prosecution of 
said work, and in the prosecution of their inquiry, the said arbitrators 
shall be authorized to call to their aid a competent engineer, and to 
hear such other evidence as may enable them to arrive at the justice 
of the case. 

Sec. 3. ‘The said arbitrators after taking into consideration the 
amount of work done and the damages sustained under the provisions 
of the second section of this act, shall make out their award in writing 
in such sum as might have been justly and equitably due the said Wil 
liam H. Wernwag, were he now living, and file the same with the mem” 
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ber of the board having charge of said work, who shall pay the same 
to the said Julia A, Wernwag, widow of William H. Wernwag, de- 
ceased. ‘ 

Sec. 4. This act shall take effect and be in force from and after 
its paesage. 


CHAPTER CXV. 
An act to provide for the election of a justice of the peace in Alquina, 
Fayette county. 


[APPROVED FEBRUARY 15, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That a justice of the peace shall be elected for the town of Alquina, 
in Fayette county, by the qualified voters of Jennings township, in 
which said town 1s situated, in the same manner they might or could 
do if said town was incorporated. 

Sec: 2. Such justice of the peace when elected and commissioned 
shall take the oath of office and give bond as is required by law, and 
shall do and perform all duties and acts as are by law required of such 
officers, and shall be held amenable in all cases as other justices of the 

eace. ; 
R Src. 3. The said justice shall vacate his office whenever he shall 
move from said town of Alquina, and the vacancy shall be filled as all 
other vacancies of the kind. 

Sec. 4, The said justice shall in a reasonable time after his elec- 
tion, demand and receive from John Burk, Esq. a justice of the peace 
for Jennings townsbip in said county, the docket or dockets handed 
over to Esq. Levingston, a former justice of said township, by James 
C. Ross, Esq. and shall have full jurisdiction over the same, when so 
received, that the said Burk would have had under the laws of this 
state, if this act had not been passed. 

Sec. 5. The board doing county business of Fayette connty, at 
their next session, or the clerk in vacation, shall cause this act to be 
carried into effect, according to the laws now in force providing for 
the election of a justice of the peace in vacation. 

This act to take effect and be in force’from and after its passage. 


4 
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CHAPTER CXVI. 


An act for the relief of Wesley White, late collector of Putnam county and 
his securities. :- 


[APPROVED DECEMBER 14, 1839.] 


Szc. 1. Beit enacted by the General Assembly of the State of Indiana, 
That it shall be lawful for Wesley White, collector of the revenue of 
Putnam county for the year 1838, to sue for and collect, before any 
justice of the peace having jurisdiction, from any person or persons 
owing taxes for said year, the several sum or sums of money due to the 
said collector, assuch; Provided, That no suit shall be commenced un- 
a after demand shall have been made by the said collector of the sum 

ue. 

Sec. 2. That the board of commissioners of the county of Putnam 
be authorized to give such further time for the payment of the county 
revenue for the said county of Putnam for the year 1338, as to them 
may seem right, and that the said board be invested with full power 
and authority to make any contract or arrangement, either with the 
collector for the year 1838 or his securities or bothof them, in relation 
to the county revenue of said county. ; 

Src. 3. This act to take effect and be in force from and after the 
filing of the same in the clerk’s office of Putnam. 


CHAPTER CXVII. 


An act to authorize the election of a justice of the peace and a constable in 
the town of Fredericksburgh, in the county of Washington. 


[APPROVED FEBRUARY 18, 1840. ] 


Sec. 1. Beit enacted by the General Assembly of the State of Indiana, 
That the board doing county business in the county of Washington is 
hereby authorized and required at their first session or term after the 
taking effect of this act, or as soon thereafter as practicable, order an 
election of one additional justice of the peace and one additional con- 
stable, to reside in the town of Fredericksburgh in said county, to be 
elected by the qualified voters of the township in which said town is 
situated, which elections of said officers shall be conducted in all things 
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aceording to the genetal laws that now are or that may hereafter be 
in force, regulating the elections of justices of the peace and consta- 
bles in this state. 

Sec. 2. That if the said justice of the peace shall not hold his of- 
fice in said town or shall remove therefrom, his office shall thereby be- 
come vacated, and if the said constable shall fail to reside in said town 
he shall thereupon forfeit bis office. 

Sec. 3. All vacancies tbat shall happen in the offices herein pro- 
vided for and authorized, or in either of them, it shall be lawful to fill 
said vacancy or vacancies as in other cases of vacancies of the offices 
of justices of the peace and constables by the general laws of this state: 


CHAPTER CXVIib. 


An act to provide for the election of a justice of the peace in the town of 
New London, in Daviess county. 


[APPROVED JANUARY 18, 1840. | 


Suc. 1. Be it enacted by the General Assembly of the State of Indiana, 
‘That the board doing county business in the county of Daviess, be, and 
they are hereby authorized at their next session after the passage of 
this bill, or their clerk in vacation, to order an election for the purpose 
of electing a justice of the peace in the town of New London in said 
county, which election shall be conducted according to the law now 
in force providing for the election of justices of the peace. 

Sec. 2. Said justice of the peace when elected, shall reside and 
keep his office in the town of New London, and on failure of said jus- 
tice to comply with the provisions of this section, the office shall be- 
come vacant, and may be filled as in other cases of vacancy. 

Src. 3. This act to take effect and be in force from and after ifs 


passage. 
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CHAPTER CXIX. 
An aet concerning the duties of School Commissioner of Crawford county. 
[APPROVED FeBRuary 13, 1840.] 


Sec. 1. Bett enacted by the General Assembly of the State o 
That the school Be chen of the county oe feete cin ie aaa? 
is hereby directed and authorized after thirty days’ notice in the Le- 
venworth Arena, or other newspaper in case the said Arena should be 
discontinued, to cause to be sold in the manner prescribed by law for 
such purposes, the quarter section of land set apart and given by the 
Congress of the United States for the benefit of schools situate in frac- 
tional township No. five, south of range one east of land in the Jef- 
fersonville land district, as soon as may be after a majority of legal 
voters of said,fractional township shall certify to said school commis- 
sioner that in their opinion it will be for the benefit of the resident in- 
pepbaat oe a a fractional township that said sckool land shall be sold 
according to the provisions isti i i 
— g : dv — of the existing laws of this state relative to 

‘ ; , 
mye be . This law shall be in force and have effect from and after 


CHAPTER CXX. 
An act to vacate part of the town of Shepherdstown. 


[ APPROVED, FEBRUARY 24, 1840.] 


Sec. 1. Beit enacted by the General Assembly of the Sta 
te of Ind 
That so much of the town of Shepherstown Relies within he stale of 
Indiana and Vermillion county, be and the same is hereby vacated.’ 
This act to take effect and be in force from and after its passage. 
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CHAPTER CXXtI. 
An act concerning school districts in Scott county. 


[arrrovep FEBRUARY 24, 1840. ] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the township trustees in said county be, and they are hereby au- 
thorized to attach any person or persons of one school district in said 
county to any adjoining school district whenever in their opinion justice 
or convenience may requira it: Provided, That the number of scholars 
in any district shall not be reduced to a number less than twenty-five. 

Src. 2, This act to take effect and be in force from and after its 


passage. 


CHAPTER CXXII. 


Anact providing for the election of three School Commissioners in town- 
ship No. 14, north of range No. 7 west, in Parke county. 


[APPROVED DECEMBER 14, 1839.] 


Sec. 1. Beit enacted by the General Assembly of the State of Indiana, 
That it shall and may be lawful for the qualified voters of the town- 
ship aforesaid, three weeks previous notice of the time and place of 
holding the same being given by publication thereofin a public news- 
paper printed in said county, to hold an election in said township, for 
the purpose of electing three school commissioners, which election 
shall be conducted in all respects as providedin the law regulating 
general elections. 

Src. 2, The commissioners, before entering upon the duties of 
their office, shall give bond payable to the state of Indiana for the use 
of schools in said township, in the penalty of three thousand dollars, 
with three freehold securities to be approved of by the board of 
county commissioners of said county, conditioned for the faithful dis- 
charge of the duties of their office, and for paying over to their succes- 
sors in office all money that may come to their hands in virtue there- 
of; which bond shall be filed and recorded in the recordor’s office of 
said county; they shall also take an oath for the faithful performance 
of their duties. Said commissioners shall receive all money accruing 
from the sale of the sixteenth section in said township, and in all things 


ee 
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not inconsistent with the i isi 
ik preceding provisions of th; , 
commissioners shall be governed by the laws now in forse dette oug 
Ps napa the duties of school commissioners, and shall hold their ofhce 
r the term of three years from the first Monday in Apri.nest; and 
? 


until yheir successors : 
pill are elected and qualified, if they shall so long 


Sec. 3. No sale of said 16th section shall : 
commissioners are elected and stalled.” a be made until the said 


This act to take effect and be in force from and after its passage 


CHAPTER CXXIII. 


An act to repeal an act Providing for a more uniform mode of doing town- 


ship business, approved 
Mottions eke February 17th, 1838,” so far as relates to 


[APPROVED FEBRUARY 24, 1840.] 


be, and th i f 
county. ©-same is hereby repealed, so far as it relates to. Madison 


This act to be in force from and after its passage. 


CHAPTER CXXIy. 


An aot to repeal an act entit] 
ed an act providing for the clear} i 
act e1 ie clea 
creek, in Pike county, approved January 21, 1839, ae 


[APPROVED FEBRUARY 13, 1840.] 


Sec. Ll. Beit enacted} . 
ry the General Assembl ) 
That an act entitled an act Providing for the WCaisiig oat aries 


creek in Pike count 
hereby Eebesled, POET yas i nee ae 1839, be and the same is 


Sec. 2 Thi i | 
oS act to be in force from and after its passage. ~ 
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CHAPTER CXXY. 


An act authorizino Daniel M. Ingersoll and James Jessup to builda mill 
dam across Eel river in Green county. 


_ [APPROVED FEBRUARY 17, 1840.] 


Src. 1. Be it enacted by the General Assembly of the State of Indiana, 
That Daniel M. Ingersoll and James Jessup are hereby authorized to 
build a dam across Eel river, in section sixteen, township eight, north 
of range five west. 

Sec. 2. Said dam shall not be more than five feet high, and shall 
be built with such slopes as not to endanger the navigation of said 
stream. 

Sec. 3. The legislature reserves the right to repeal this act at any 
time. 

This act to be in force from and after its passage. 


CHAPTER CXXVI. 


An act to authorize Thomas Goudy, senior, to build a milldam across Eel 
river in Wabash county. 


[APPROVED DECEMBER 19, 1839.] 


Sec. 1. Beit enacted by the General Assembly of the State of Indiana; 
That Thomas Goudy, senior, of Miami county in the state of Indiana, 
be, and he is hereby authorized to build a mill dam across Eel river 
in the state of Indiana aforesaid, opposite to fractional section number 
thirty-five, in township number twenty-nine, north of range five east. 

Sec. 2. The said Thomas Goudy, senior, shall be entitled to all 
the benefits of the writ of ‘ad quod damuum,” to condemn the lands 
necessary for his use on the opposite bank of said Eel river, where he 
may wish to build his said mill dam, or elsewhere, to promote the 
completion of the same. 

Sec. 3. Said Thomas Goudy, senior, shall be required to construct 
in some suitable part of his said mill dam, a slope at least twenty 
feet wide to admit the free passage of rafts or flat boats,and such other 
water-crafis as may hereafter descend said river: Provided, 'The state 
reserves the right to abate said dam at any time. 

Sec. 4. This act to take effect, and be in force from and after its 
publication inthe Peru Gazette, a public newspaper published at Pe- 
ru in the county of Miami, and state of Indiana aforesaid. 
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CHAPTER CXXVII. 


An act to provide for the election of a Justice of the Peace in the town of 


- Jacksonville in the county of Fountain. 


[approvep, repruary 13, 1840.) _ 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the board doing county business for Fountain county, be, and 
they are hereby authorized to order one justice of the peare tobe 
elected in the town of Jacksonville in said county by the qualified vo.- 
ters of the township of Jackson, in addition to the number of justices 
now appointed to said township in the same manner they might have 
done or could do if said town were incorporated, any Jaw to the con- 
trary in force notwithstanding. Said justice so to be elected shall re- 
side in the town of Jacksonville in said township and county, and to 
vacate his office whenever he shall remove from said town. 

Src. 2. The said board of commissioners shall fix the time and 
place of holding said election, and in all respects the said person shall 
be governed by the laws now in force regulating the election of justices 
of the peace. 

This act to bein force from an after its passage. 


CHAPTER CXXVIII. 


An act to regulate the jurisdiction of Justices of the Peace in Boon county. 
[ approvep reBauary 10, 1840. ] 


Be it enacted by the General Assembly of the State of Indiana, That 
the jurisdiction of justices of the peace in the county of Boon 
shall be governed and regulated by the provisions of the one hundred 
and third and one hundred and fourth sections of the act entitled an 
act regulating the duties and jurisdiction of justices of the peace, ap 
proved February 17, 1838. ‘i . 

This act to be in force from and after its passage. 
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CHAPTER CXXIX. 


An act to amend an act to legalize the acts of the Board of Justices of the 
Peace in Crawford county, approved February 6th, 1836. 


[APPROVED FEBRUARY 24, 1840.] 


Sec. I. Be it enacted by the General Assembly of the State of Indiana, 
That hereafter six justices of the peace in Crawford county may be 
competent to hold terms for doing county business in said county: 
Provided, They reside in six different townships in said county, except 
at the May and November terms, at which terms the same number as 

ired heretofore shall be necessary. ' 
ote 2. This act shall be in force from and after its passage. 


CHAPTER CXXx. 


An act to provide for the election of a Justice of the Peace and Constable 
in the town of White Hall in Owen county. 


[APPROVED FEBRUARY 13, 1840.] 


Szc. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the board doing county business for the county of Owen be, and 
they are hereby authorized at the March term of said board or at any 
term of said board thereafter, to order one justice of the peace and 
one constable to be elected in the town of White Hall in Clay township, 
in said county, in addition to the two justices of the peace, and the con- 
stables already appointed in said township, in the same manner they 
might have done or could do if said town were incorporated: Provi- 


ded, said board shall be of opinion that such additional justice of the 


e and constable would be necessary. 
Mice: 2. The said justice so elected shall keep his office in the town 
of White Hall, any law in force to the contrary notwithstanding. 
This act to be in force from any after its publication in the Indiana 
Democrat. 


CHAPTER CXXXI. 


An act to authorize the election of an additional justice of the. peace in 
_Wayne township, in Marion county. 
[APPROVED rEeBRuARY 7, 1840.] 


vy, > 

Szc. 1. Be tt enacted by the General Assembly of the State of Indiana, 
That the qualified voters of Wayne township, in Marion county, are 
hereby authorized to elect an additional justice of the peace for said 
township, who shall reside and keep his office in the town of Bridge. 
port, and on removal therefrom, shall vacate his office. Pi ang 

Szc. 2. The board of commissioners of said county shall, at their 
first meeting after this bill becomes a law, order such election, or the 
clerk in vacation; such justice of the peace shall be in all respects go- 
verned by the laws regulating the jurisdiction and duties of other jus 
tices of the peace. 

Sec. 3. It shall be the duty of Martin Martindale, a justice of the 
peace in said township, to deliver over to said justice of the peace for 
the town of Bridgeport, upon bis demand, all the official papers which 
belonged to the office of Allen Jennings, late a justice of the peace in 
said township. 


This act to be in force from and after its passage. 


CHAPTER CXXXIl. 


An act regulating the jurisdiction of justices of the peace in Jackson county. 
[APPROVED JANUARY 25, 1840.] 


Sec. 1. Be tt enacted by the General Assembly of the State of Indiana, 
That no person who is a householder shall be bound to answer any 
summons or other civil process issued by any justice of the peace in 
the county of Jackson, in any other township than the one in which the 
defendant actually resides, unless there should be no justice in said 
township who can legally issue such summons or other process, then 
and in that case, it shall be lawful to commence in the next nearest 
township: Provided however, That each party shall have the right to 
change the venue as heretofore. 

- Sec. 2. This act to bein force from and after its publication. 


i” 
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CHAPTER CXXXIII. 


An act to provide for the election of a justice of the peace in the town of 
Manhattan, in Putnam county. | 


[APPROVED DECEMBER 19, 1839.] 


Sec. 1. Beit enacted by the General Assembly of the State of Indiana, 
That the board of commissioners of Putnam county be, and they are 
hereby authorized at their next session following the passage of this 
act, to order one justice of the peace to be elected in the town of Man- 
hattan, Washington townsbip in said county, in additton to the num- 
ber of justices of the peace already apportioned to said township. 

Sec. 2. The said board of commissioners shall fix the time of 
holding said election, and in all other respects, the said election shall 
be governed by the law now in force regulating the election of justices 
of the peace. 

This act shall be in force from and after its passage. 


CHAPTER CXXXIV. 


An act to provide for the election of a justice of the peace in the town of 
Owensville in Gibson county. 


[APPROVED FEBRUARY 13, 1840. ] 


Szc. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the board of commissioners of Gibson county shall, if they deem 
it expedient, at the next March term of said board, or any term there- 
after, order the election of an additional justice of the peace in Mont- 
gomery township in said county; and such justice shall be elected and 
reside in the town of Owensville, in the said township of Montgomery, 
and a removal therefrom shall be a vacation of his office. ; 

Sec. 2. Said election shall be conducted in all respects by the laws 
now in force regulating county and township elections. 

This act to be in force from and after its passage. 


r 
iq 
j 
: 


19] 


CHAPTER CXXXV. 


An act to authorize the election of 0 iti justi | 
ne additional justice of the peace ; 
town of Pittsburgh, in Carroll county. : i. 


[APPROVED FEBRUARY 24, 1840.] 


Ssc. 1. Be it enacted by the General Assembl; ‘ane 
it ly of the State of Indiana 
That. the qualified voters of the township of Tigressneete Carroll 
rounty, be, and they are hereby authorized to elect, on the day fixed 
ry law for holding township elections for the year 1840, or at any other 
time that may be fixed by the board of county commissioners of said 
onety pre eeeiblonnl justice of the peace for said township, who sball 
In the town of Pittsburgh g i emovi 
pin gh, and shall vacate his office on removing 
Sec. 2. Said election, and said justi 
a Id justice of the peace when elected 
ve ey reaper sapeidtant with this act, be governed by existing 
aws in relation to the electing, commissioni i justi 
pile ay Pe te gy ng, and duties of justices of 


This act to take effect and be in force from and after its passage. 


CHAPTER CXXXVI. 


An act to provide for the election of an additi justi 
ional justice of th 
constable fur Morgan townshi pin the i of Hares ace and 


[APPROVED, reBruary 15, 1840.] 


Be it enacted by the General Assembly o the St 
there shall be one additional justice te, Titrsentcoters pe 
ed by the qualified voters of Morgan township in Harrison baie é' 
ty, who shall reside at or near the town of Palmyra in said tovennienl 
and shall be commissioned and governed in every respect as other jus” 
tices of the peace and constables in this state. hi, 
This act to take effect and be in force from and after its passage, 
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CHAPTER CXXXVII. 


An act to provide for an election of a justice of the peace in the town of Al- 
exander, in Madison county. 


[APPROVED, FEBRUARY 22, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the qualified voters of Monroe township, Madison.county be, and 
they are hereby authorized to meet at some suitable place in the town 
of Alexander, Monroe township, Madison county, on the first Monday 
of April, A. D. 1840, for the purpose of electing a justice of the peace 
whose duty it shall be to keep his office and reside in the town of Alex- 
ander in said township and county aforesaid, and shall do and perform 
all acts and things that other justices of the peace are now, by the laws 
of the state, authorized to do and perform. 

Sc. 2. That said election for said justice shall be conducted ac- 
cording to the law regulating general elections in the state. 

This act to be in force from and after its passage. 


ee 


CHAPTER CXXXVIII. 


An act to provide for the election of a justice of the peace in the town of 
Bainbridge, in Putnam county. 


[ APPROVED, FEBRUARY 7, 1840. ] 


Sc. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the board doing county business in the county of Putnam be, and 
they are hereby authorized to order one justice of the peace to be 
elected in the town of Bainbridge in said ccunty, by the qualified vo- 
ters of the township in which the town of Bainbridge is situated, in ad- 
dition to the number of justices now appointed to said township in the 
same manner as might have been done if said town was incorporated, 
any law in force to the contrary notwithstanding. 

: Sec. 2. This act totake effect and be in force from and after its 
passage. 


s 
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CHAPTER CXXXIX. 
An act to regulate the jurisdiction of justices of the Peace in Green county.. 


[APPROveED, reBRuARY 13, 1840.] 


Src. 1. Be it enacted by the General Assembly of the State of Indiana, 
That hereafter, no person who is a householder shall be bound to an- 
swer any summons, or other process issued by any justice of the peace 
in Green county in any civil suit, where there shall be no justice of the 
peace in said township who can legally issue such summons or other 
process, in which case it shall be lawful to commence such suit in the 
next nearest township: Provided however, that no part of this act shall 
be so construed as to prevent the collection of debts where the same 
may be specified in writing, and provided further, that either party 
shall have the right to change the venue as hefetofore. 

This act to be in force and take ‘effect from and after its publica- 
tion. “4 


CHAPTER CXL. 
An act relative to the jurisdiction of Justices of the peace, in Allen county. 
[APPROVED FEBRUARY 12, 1840.] 


Beit enacted by the General Assembly of the State of Indiana, That 
the jurisdiction of justices of the peace in the county of Allen, shall 
hereafter be regulated and governed by the 103d section of an act en- 
titled an act regulating the jurisdiction and duties of justices of the 
peace, approved February 17, 1838, any law to the contrary notwith- 
standing. 

This act to be in force from and after its publication. 


—_—_—— 


CHAPTER CXLI. 


An act to provide for the election of a justice of the peace in the town of 
Macksville, in Vigo county. 


[aAPPROVED, reBRuary 7, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the board of commissioners of Vigo county be, and they are 
hereby authorized at their next term following the passage of this act, 

25 
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to order one justice of the peace to be elected in the town of Mack- 
ville in Sugar creek township in said county, in addition to the two 
justices of the peace already apportioned to said township. 

Sec. 2. The said board of commissioners shall fix the time of hold- 
ing said election, and in all other respects, the said election shall be 
governed by the law now in force regulating the election of justices of 
the peace, 

This act to take effect and be in force from and after its passage. 


ee 


CHAPTER a 
P 4 . 


An act to change the name of the es: Wilrington in Rush county. 
i onetime tg & + 

AeBoven ries 7, 1840.] 

tat p 
Src. 1. Beit enacted by the Parana apa, the State of Indiana, 
That the name of the town of Wilmington in the county of Rush be, 
and the same is hereby changed to the name of Manilla. And the 
said town of Wilmington shall hereafter be known and called in all 
public transactions, by the aforesaid name of Manilla: Provided, however, 
that the change shall in no way affect any contract heretofore made, 


or any public or private rights. 
This act to take effect and be in force from and after its passage. 


CHAPTER CXLIIE — 


An act to legalize the proceedings of the board doing county business in 
Huntingdon county. 


[APPROVED FEBRUARY 24, 1840.] 


Be it enacted by the General Assembly of the state of Indiana, That 
the proceedings of the board doing county business in the county of 
Huntington, at their November term, in the year 1839, relative to the 
appointing of constables for said county is hereby legalized, and here- 
after shall be considered legal in every respect. 

This act to be in force from and after its passage. 
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CHAPTER CXLIV. . 


An act to vacate the town of Voltonville. 
[APPRovED, FeBRuARY 7, 1840.| 


Sec. 1. Beit enacted by the General Assembly of the State of Indiana. 
That the town of Voltonville in White county be, and the same is 
hereby vacated. 

_ This act to be in force from and after its being filed in the office of 
the clerk of the circuit court of White county. . 


CHAPTER CXLV. 


An act supplemental to an act passed at the present session of the General 
Assembly, entitled an act to change the name of Harvey Slocum of Jef- 
ferson county. 


[approveD, FEBRUARY 24, 1840.] 


Src. 1. Beit enacted by the General Assembly of the State of Indiana, 
That the bill above mentioned, be so amended, as to be in force from 


and after-its passage. 


CHAPTER CXLVI. 


An act to authorize Absalom Fraseur to sell and convey a part of the public 
square, in the town of New Washington. 


[APPROVED FEBRUARY 13, 1840. } 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That Absalom Fraseur of Clark county be, and he is hereby appointed 
a commissioner to sell and convey a certain portion of the public square 
in the town of New Washington in said county, as hereafter provided. 

Sec. 2. It shall be lawful for said commisssioner to lay off so much 
of said public ground as has been appropriated by the citizens of New 
Washington, to the creation of a seminary in said town, into building 
lots of such size as he may deem proper, and shall proceed to offer the 
came at public sale to the highest bidder, under such regulations, and 
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upon such credits, as he may consider most conducive to the interest 
of said seminary. 

Sec. 3. Said commissioner shall be empowered to collect and re- 
ceive the proceeds of said public ground, as well as all donations, de- 
mises, and bequests, which shall be, or have heretofore been made for 
the building and endowing said seminary, and shall account for, and 
pay over the same to the order of the trustees of the New Washington 
_ seminary. 

Sze. 4. Said commissioner shall give bond and security in the sum 
of two thousand dollars, payable to the trustees of the New Washing- 
ton seminary, conditioned for the faithful performance of the duties as- 
signed him by this act. 

Sec. 5. Said commissioner is hereby vested with power to convey 
and transfer all the right, title, and interest of the citizens of New 
Washington, in and to said public ground, and said transfer shall be 
deemed in law a valid conveyance ofsuch title, and shall receive such 
sum for his services as the said trustees of said seminary shall consider 
a fair compensation; therefore, 

Sec. 6. Should said commissioner die, resign, remove from the 
county or refuse to serve, it shall be lawful for the trustees aforesaid, 
to appoint a successor, who shall give the same bond, be vested with 
the same powers, and receive the same compensation as the commis- 
sioner appointed by this act. 


CHAPTER CXLVII. 
An act regulating the jurisdiction of justices of the peace in Grant county. 
[APPROVED, FEBRUARY 13, 1840. | 


Szc. 1. Be itenacted by the General Assembly of the State of Indiana, 
That hereafter no person who is a householder shall be bound to an- 
swer to any summons or other process issued by any township other 
than the one in which said defendant actually resides, unless there shall 
be no justice in said township who can legally issue such summons or 
such writ in the next nearest township: Provided however, That either 
party shall have the right to change the venue as heretofore. 

This act to be in force from and after its passage. 
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CHAPTER CXLVIII. 


An act for the relief of those likely to suffer by the destruction by fire of the 
books and papers in relation to the Surplus Revenue in Carrol] county, 
and to secure its final payment. 


[ APPROVED, FeBruary 24, 1840.] 


Sec. 1. Beit enacted by the General Assembly of the State of Indiana, 
That the agent of the surplus for said county, be, and he is hereby au- 
thorized to renew the books and papers pertaining to the office of such 
agent, so far as the same may have been destroyed as aforesaid, so as to 
show the true condition of said fund. 

Sec. 2. All borrowers of said surplus revenue in said county of 
Carroll, shall, on renewing their notes, bonds, or other obligations, on 
or before the first day of May next, with security to the satisfaction of 
such agent, shall be at liberty to retain the same for twelve months 
from said first day of May, by paying interest in advance as required 
by law: Provided, That nothing in this section shall be so construed as 
to prevent the commencement of a suit or suits immediately for the col- 
lection of any such loan or loans, where the safety of the same may re- 
quire it, and in all such cases as the last named, it is hereby made the 
duty of such agent, to institute suit or suits in the proper court without 
unnecessary delay, and for the additional duties imposed on him by this 
act, said agent shall be allowed a reasonable compensation by the 
board of county commissioners of said county. 

This act to be in force from and after its passage. 


CHAPTER CXLIX. 
An act to repeal a part of an act entitled an act concerning Knox county. 
[APPROVED FEBRUARY 13, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the sixth, seventh, and eighth sections of an act entitled an act 
concerning Knox county, approved January the twenty-eighth, eigh- 
teen hundred and thirty-nine, be, and the same is hereby repealed. 

This act to be in force from and after its passage. 
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CHAPTER CL. 


An act to confirm the title made by Harriet M. Williams and Thomas H. 
Williams, minors, to certain real estate therein designated. 


[APPROVED FEBRUARY 18, 1840.] 


Whereas, Harriett B. Williams, widow of Thomas Williams, deceas- 
ed, Joseph Ruths and Julia Ann B. his wife, Harriet M. Williams 
and Thomas H. Williams, all of the city of Philadelphia in the state 
of Pennsylvania, did by their deed, made and executed the 20th 
day of June,in the year of our Lord, one thousand eight hundred 
and thirty nine, grant, bargain, sell, alien, release, and confirm unto 
Lucius H. Scott, of Terre Haute, Indiana, his heirs and assigns, for 
and in consideration of the sum of two hundred and fifty dollars to 
them in hand paid, the receipt of whichis acknowledged in the said 


conveyance, all that certain tract or parcel of land, now in his posses-’ 


sion, being the south’east quarter of section number twenty-three, 
in township number 6, south of range number eleven west, in the 
state of Indiana, and all the right, title, interest, property, claim 
and demand whatsoever, which they the said parties first aforesaid 
or either of them has, have, or may or can have, in law or equity or 
otherwise, of, in or to the same; and whereas, Harriet M. and Thom- 
as H. Williams, two, of the above grantors, are under the age of 


twenty-one years; and whereas, all the above grantors including the © 


said minors, have united in a petition to this legislature praying 
that a special act may be passed confirming the said title so convey- 
ed to the said Lucius H. Scott, his heirs and assigns as fully to all 
intents and purposes as if all the aforesaid grantors were of lawful 
age, when the said deed of conveyance was so executed; therefore, 


Sec. 1. Be it enacted by the General Assembly of the Stateof Indiana, — 


That the title made to Lucius H. Scott of Terre Haute, Indiana, on 
the 20th day of June in the year of our Lord, 1839, by Harriet M. 
Williams and Thomas H. Williams, infant heirs of Thomas Williams, 
deceased, to the south east quarter of section number twenty-three, in 
township number six, south of range number eleven west, in the state 
of Indiana be, and the same is hereby confirmed to the said Scott, his 
heirs and assigns as fully to all intents and purposes in fee simple for- 
ever as if the said grantors had heen of lawful age when the said title 
was made as aforesaid. 
This act to take effect and be in force from and after its passage. 
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CHAPTER CLI. 


An act relative to the Probate Court of Bartholomew — 
[APPROVED Frepruary 13, 1840.] © 


Be tt enacted by the General Assembly of the State of Indiana 
probate court of Bartholomew county shall at each term he 
held nine days, if the business require it. 

This act to be in force from and after its passage. 


That the 
reafter be 


CHAPTER CLII. 


An act to change the name of Germantown in Floyd county to that of 
Galena. 


[APPROVED JANUARY 22, 1840.] 


‘ Src. 1. Beitenacted by the General Asse ] 
That the name of Germuntiek in Floyd ite! Yael toe 
hereby changed to that of Galena. a pugs 
Pitt That we proprietor of said town be, 
© cause said name to be entered on the i 
town, as also on the original by the recorder of ‘agen tg Plead 
and attested by such recorder, which when done shall remain ase : 
able, unless by the express will of a majority of the whole nu ie 
of inhabitants thereof: Provided, however, that no rights sh ae 
affected by the name of said town, as provided for in this act b Fil 
This act to take effect and be in force from and after its passage, 


and he is hereby au- 


CHAPTER CLIIL 
An act to vacate Georgetown in Hendricks county. 


[APPROVED FEBRUARY 24, 1840.) 


Beit enacted by the Genenal Assembl, J 
G ly of the State of Indiana, t 
Georgetown in Hendricks county be, andj the <i is none 
cated; and that this act take effect and be in force from and after ifs 
passage, 
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‘CHAPTER CLIV. 


An act to authorize John Ashley to build a mill dam across the Maumee 
River. 


[approved resRuary 24, 1840.] 


Be it enacted by the General Assembly of the State of Indiana, That 
John Ashley of the county of Allen be, and he is hereby authorized to 
build a mill dam across the Maumee river at the place where he is now 
erecting his mills: Provided, That said Ashley shall be governed in all 
respects by the provisions of an act authorizing John Manning, sen. to 
build a mill dam across the Little St. Joseph river, approved January 
29th, 1839. 

This act to be in force from and after its passage. 


CHAPTER CLV. 
An act to fix the times of holding Probate Courts in Marion County. 


[APPROVED FEBRUARY 13, 1840.] 


Src. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the probate courts of Marion county shall hereafter be beld on 
the days and times as follows, to-wit: on the first Mondays in January 
and March, fourth Monday of May, second Monday of August, first 
Monday of October, and fourth Monday of November in each year, 
and shall sit six days at each session, if the business require it. 

This act to be in force from and after its passage. 


CHAPTER CLVI. 


An actin relation to lands within the chartered limits of the city of New 
Albany, and solely used for farming and wood land purposes. 


[APPROVED, FEBRUARY 24, 1840. ] 


Src. 1. Be it enacted by the General Assembly of the State of Indiana, 
That so much of the lands that are situated within the chartered limite 
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its of the city of New-Albany as are used solely for farming purposes or 
retained for wood lands, and through and along which no streets or 
alleys of said city run or are located, and which have not been laid out 
as lots, or out lots or improved orused in any manneras city pro- 
perty, shall be and remain free from assessment or taxation for city 
purposes, shall not pay more than one half the per centum as taxes are 
paid on other property in said city, until the same may be laid out in- 
to lots or out tots of said city as aforesaid, and recorded or offered for 
sale: Provided, however, That all land adjoining to, or situated with- 
in one bundred and fifiy feet of any of the streets or alleys of said 
city, (the usual depth of lots) or that may be hereafter thus situated by 
reason of new streets or alleys being luid out or old ones extended 
thereto, shall not be exempt from city taxation or assessment as afore. 
said, but the same shall remain subject thereto, with all tenements and 
hereditaments and property thereon, as is provided for in the charter 
of said city. 

Sec. 3. So much of the laws nowin force as contravenes the provi- 
sions of this act, be, and the same is hereby repealed, . 

This act to take effect and be in force from and after its passage. 


CHAPTER CLYIU. 


An act to provide for the election of a Justice of the Peace and Constable 
in Canton in Washington County. 


[APPROVED FEBRUARY 7, 1840.] 


_ Sec. 1. Beit enacted by the General Assembly of the State of Indiana, 
That the board doing.county business in the county of Washington be, 
and are hereby authorized to order an election of one additional justice 
of the peace, and one additional constable for the township of Wash- 
ington in said county. 

Sec. 2. Said justice of the peace shall reside and keep his office in, 
the town of Canton, and his office shall be vacated on removing from 
said town. 

Sec. 3. The board doing ccunty business shall fix the time of hold- 
ing said election, which shall be governed by the laws regulating the * 
election of justices of the peace. 

This act to be in force from and after its passage. 
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CHAPTER CLVIIL. 


. An act to authorize the election of an additional Justice of the Peace in 
the township of Orange, Noble county: 


[APPROVED FEBRUARY 15, 1840.] 


Be it enacted by the General Assembly of the State of Indiana, That 
the lawful voters of the township of Orange in Noble county, bey 
and,they are hereby authorized, at their April elections 1840, to elect 
an additional justice of the peace jn said township. 

This act to take effect and bein force from and afterits passage. 


CHAPTER CLIX. 


An act to authorize a portion of the citizens of township fifteen, north of 
range eight east, in Hancock county, to build a school house on section 
thirty in said county. * 


[APPROVED, FEBRUARY 24, 1840.] 


Src. 1. Beit enacted by the General Assembly of the State of Indiana, 
That a portion of the citizens of township fifteen, north of range eight 
east, in Hancock county, are authorized to build aschool house on sec- 
tion thirty in said township, and shall be entitled to draw on the 
school funds of the township in proportion to the number of children 
in the district. 

__ Sc. 2. The provisions of this act shall be confined to the school 
district including the above named section. 

Sec. 3. The citizens of said district wishing to avail themselves of 
the provisions of this act, shall be governed in all respects by the ex- 

“isting laws of the state, except that five of their number shail be suffi- 
cient to govern their action. ( 
, This act tobe in force from and after its passage. 
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CHAPTER CLX. . 


An act to change the time of holding Commissioners” Courts in the county 
of Floyd. 


[APPROVED repruary 15, 1840.] 


Belit enacted by the General {Assembly “of the State of (Indiana, That 
hereafter the commissioners’ courts of the county of Floyd shall 
be held on the third Mondays in January, March, May, September, 
and November, any law to the contrary notwithstanding. | 

This act to be in force from and after its passage. 


CHAPTER CLXI. 


Ah act to give the Boerd of County Commissioners of Spencer county juris- 
diction over a certain portion of Warrick county. 


[APPROVED FEBRUARY 22, 1840. ] 


Sec. 1. Beit enacted by the General Assembly of the State of Indiana, 
That the board of commissioners of the county of Spencer,be, and they 
are hereby authorized and empowered to clear out, open, and keep in 
repair, all that portion of the state road leading from Rockport in 
Spencer county, by the way of Jasper to Indianapolis, which lies 
within the limits of Warrick county; that full and ample jurisdic- 
tion be and is hereby conferred on the board of county commissioners 
of the said county of Spencer, to carry into effect the powers hereby 
given. Provided, however, That thesaid part of road located within 
the limits of Warrick county as aforesaid, shall be opened and kept in 
repair at the sole expense of Spencer county. 

Sec. 2. This act totake effect and be in force from and after its 
passage. 


CHAPTER CLXII. 


An act to legalize the recording of the town plat of Marion. 
[APPROVED FEBRUARY 22, 1840.] 


Whereas, the person or persons, or their legal representatives, who 
laid off the town of Marion in Grant county, neglected to record the 
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plat of said town previous to the sale of lotsin said town as the law 
directs: Therefore, 

" Beit enacted by the General Assembly of the State of Indiana, That 
the subsequent recording of the town plat chall be and answer 
every purpose in law and equity, as though said plat had been recorded 
according to the provisions of the act of the legislature, approved Jan- 
uary 2Ist, 1818. 

This act to be in force from and after its passage, 


. 
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CHAPTER CLXIII. 
An act declaring certain names therein mentioned misprints. 


[APPROVED FEBRUARY 18, 1840.] 


Sec. 1. Be tt enacted by the General Assembly of the State of Indiana, 
That the name of Hazelwood, printed in the first section of an act to 
amend an act to incorporate the town of Paoli, approved February 
14, 1839, be, and the same is hereby declared a misprint, that the 
name should be Josiah Hazlewood. 

Sec. 2. Beit further enacted, That the name of Jacob Sharley and 
the words Spack’s ferry as printed in the fifth section of an act to es- 
tablish a certain state road therein named and for other purposes, ap- 
proved February 18, 1839, be, and they are hereby declared mis- 
prints, and the name should be Jacob Shurley and the name of the fer- 
ry should be Spark’s ferry. 

Sec. 3. That in the act to incorporate the Hendricks county Semi- 
nary, approved February 6, 1837, in which the name of Samuel A. 
Vorbrike is printed, should have been Samuel A. Verbrike, and shall 
hereafter be read Samuel A. Verbrike; and the name of Henry M. 
Voreas therein is also a misprint and shall be read Wenry M. Voris. 

Sec. 4. That the name of Jacob Reeses as printed in the sixty- 
third section of an act entitled an act to establish a certain state road 
therein named and for other purposes, approved February 18, 1839, is 
declared to be a misprint, and should have been Jacob Rice’s and shall 
be considered and read Jacob Rice’s. 

Sec. 5. This act to take effect and be in force from and after its 
passage. 
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CHAPTER CLXIV. 


An act in relation to such writs, &c., as may have issued or shall issue from 
the clerks of the circuit courts in Laporte, Porter and Lake connties, 


[APPROVED FEBRUARY 18, 1840.] 

Whereas, doubts have arisen in the counties above named, as to the 
times of holding the courts therein; and whereas, writs, &c. may 
have issued returnable at a time different from that provided by law; 
therefore, , 
Be it enacted by the General Assembly of the State of Indiana, That alk 

writs, venires, subpoenas, rules, orders, &c. which may have issued or 

shall issue from the clerks of the said courts, returnable at times dif- 
ferent from the time of holding said courts, as provided in the act en- 
titled an act for the formation of the eighth and ninth jadicial circuits, 
and fixing the time of holding courts therein, approved February 19th, 

1838, shall be, and are hereby declared returnable at the times provi- 

ded for holding the courts in said counties, by the last mentioned act. 
This act to be in force from and afterits passage; and the secretary 

of state is hereby required to forward immediately a copy of the same 
to the clerks of said courts. 


CHAPTER CLXY. 


An act defining the duty of the county board of Fayette county in a certain 
case therein named. 


[APPROVED FEBRUARY 24, 1840.] 


Beit enacted by the General Assembly of the State of Indiana, That here- 
after it shall not be lawful for the court of county commissioners of 
Fayetle county to authorize the issue of any license to retail spiritous 
or strong liquors within the town of Connersville, unless it be upon 
petition of a majority of the freeholders within said town. 

This act to be in force from and after its passage. 


4 
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CHAPTER CLXVI. 


An act to enlarge the powers of the probate courts of Marion county in a 
certain case therein. 


[aPPROVED FEBRUARY 17, 1840. ] 


Be it enacted by the General Assembly of the State of Indiana, That the 
probate courts of Marion county are hereby authorized and empowered, 
upon the petition of the minor heirs of Thomas McOuat, late of Marion 
county, deceased, by their guardian, to cause the real estate of said 
Thomas McOuat, deceased, or so much thereof as said courts may 
deem expedient to be sold, and the proceeds thereof to be loaned at 

_ interest for the benefit of said minor heirs, said court taking bond with 
security sufficient to secure to said minor heirs the amount of the pur- 
chase money and accruing interest. 

Sec. 2. That said bond shall be made payable to the state of In- 
~ diana, and shall be for the benefit of all or either of said heirs, who 
may bring suit thereon in the name of said state, for bis, her or their be- 
nefit upon a breach of the condition thereof, and the interest on said 
purchase money beyond what shall be necessary for the support and 
education of said minor heirs, shall annually, or so often as the same can 
be received or collected, be added to and loaned as principal. 

This act to be in force from and after its passage. 


CHAPTER CLXVII. 


An act declaring a misprint and for other purposes. 


[APPROVED, FEBRUARY 15, 1840.] 


Src. 1. Beit enacted by the General Assembly of the State of Indiana, 
That the name of John Spencer in the third section of an act toincor- 
porate the Indiana Manufacturing Company, approved February 17th, 
1838, be, and the same is hereby declared a misprint, and that the 
name of Isaac Spencer be inserted in ils stead. 

Sec. 2. That the thirteenth section of said act be, and the same 
is hereby repealed. 

This act to take effect and be in force from and after its passage. 
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, CHAPTER CLXVilI. 
ol aad 
An act to revive an act entitled an act to amend an act for the benefit of per: 
sons who are likely to suffer by the destruction of the records of Dear- 


born county, which were consumed in the court house in Lawrenceburgh, 
on the 6th of March 1826, approved, January 11, 1827. 


[APPROVED, FEBRUARY 13, 1840. ] 


Szc. 1. Beit enacted by the General Assembly of the State of Indiana 
That the above entitled act be, and the same igi aed to con. 
tinue in force for two years from and after the passage of this act. 

Sec. 2. And be it further enacted, That Thomas Palmer, recorder 
of the county of Dearborn be, and he is hereby constituted a commis- 
sioner with full power and authority to take and record all evidence at 
his office, and do and perform all the duties conferred upon the com- 
missioners under the act herein vevived and amended, and that all his 
acts done and performed under the provisions of said act shall be as 
binding in all things as if the same had been done and performed by the 
board of commissioners constituted by said act, and that the said act 
when 50 revived, shall in all things be in full force and effect. 

Sec. 3. This act shall take effect and be in force from and after its 
passage. 


CHAPTER CLXIX. 


An act providing for the summoning and empannéling jurors in the county 
of Delaware. 


[APPROVED PEBRUARY 15, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana; 
That it shall be the duty of the board doing) county business in the 
county of Delaware, to cause to be selected from the list of taxable 
persons in said county, the names of fifteen grand jurors, and twenty- 
four petit jurors; twelve of said petit jurors shall be elected for the 
first week, and twelve for the second week of each term. 

Sec. 2, The board doing county business in said county, shall be 
governed in all respects as heretofore, by the act to which this is an 
amendment, except as provided for in the first section of this act. 

Sec. 3. This act to take effect and be in force from and after the 
first day of April next. 
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CHAPTER CLXX: & 
An act relative to the Probate Court in Clark county: 
_[approveD FEBRUARY 24, 1840. ] 


Be it enacted by the General Assembly of the State of Indiana, That 
hereafter, when the terms of the circuit aid probate courts in the coun- 
ty of Clark shall interfere with each other, under the existing laws re- 
gulating the terms thereof, the term of the probate court of said county 
shall commence two weeks prior to that of the circuit court. 

This act to be in force from and after its passage. 


CHAPTER CLXXI. 


An act to postpone the February term of the probate court of Parke county, 
r in the year 1840. 


[APPROVED FEBRUARY 7, 1840.] 


Src. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the February term of the Parke county probate court, for the 
ear 1840 be, and the sameis hereby postponed until the fourth Mon- 
day of March, 1840. And at said March term may sit nine days, if 
the business thereof require it. 

Sec. 2. All process heretofore issued out of said court, or which 
may hereafter be issued before the taking effect of this act, returnable 
at said February term, shall be taken to be returnable at said March 

erm. 
Sec. 3. This act to be in force from and after the filing of a copy 
of the same in the office of the clerk of the Parke probate court. 


CHAPTER CLXXIl. 
An act to change the name of Levina Fallis. 
[APPROvED, sanuary 18, 1840.] 


Sec. 1. Beit enacted by the General Assembly of the State of Indiana, 
That the name of Levina Fallis, of the county of Hamilton, shall be, 
and the same is hereby changed to Levina Conner, and by the said 
last meniaee name, she shall have full power to contract and be con< 
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tracted with, sue and be sued, and to do all other acts which she might 
or could do by the former name. 
Sec. 2. Nothing in this act shall be so construed, as to affect any 
contract made or entered into with the said Levina previous to the pas- 
sage of this act. 
This act to take effect and be in force from and after its passage. 


CHAPTER CLXXIIIL. 


An act to amend an act entitled an act for attaching Carroll county to the 
eighth judicial circuit, and for other purposes, approved Feb. 7th, 1840, 


[APPROVED, FEBRUARY 24, 1840.] 


Be it enacted by the General Assembly of the State of Indiana, That 
the special term of Allen circuit [court,] provided to be held by sec- 
tion 7th of the act to which this is an amendment be, and the same is 
hereby so deferred, as to commence on the first Monday of July next. 

This act to be in force from and after its passage. 


CHAPTER CLXXIV. 
An act to repeal a certain act therein jammed. 


[ APPROVED FEBRUARY 24, 1840. ] 


Sgc. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the act of the legislature of 1839, to authorize Thomas Goudy, 
of Miami county, to build a mill dam across Eel river, in Wabash coun- 
ty be, and the same is hereby repealed. ' 

This act to be in force from and after its passage. 
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CHAPTER CLXXV. 


; “Aa 
An act to authorize the circuit court of the county of Cass to change the 
venue in a certain case therein named. 


[APPROVED FEBRUARY 17, 1840.] 


_-. Whereas, it has been represented to the General Assembly of the 


state of Indiana, that in the year 1836, Israel Johnstone and Job 

B. Eldridge, administrators, and Elizabeth Dickerson, administra- 

trix of the estate of William Dickerson, deceased, filed their cer- 

tain bill in chancery in the Cass circuit court against Joseph P. 

Berry of said county of Cass, surviving partner of the firm, compos- 

ed of the said William Dickerson, deceased, and the said Joseph P. 

- Berry, praying the said court to enjoin the said Joseph P. Berry 
from collecting the debts or disposing of the property of said firm: 
and whereas, it has been further represented, that the said court 
ordered an injunction in accordance with the prayer of said com- 
plainants, and appointed Nicholas D. Grover receiver of the effects of 
said firm, into whose hands said effects have been delivered; and 

whereas it has been farther represented that the said Joseph P. 

Berry has answered the said bill, denying the equity thereof, and 

has taken depositions to sustain the same, and that said suit is still 

undecided, and owing to the amount of business in said Cass circuit 
court, will not in all probability be determined during the present 
year; and whereas, it has been further represented that the said 

Joseph P. Berry has paid off the debts owing by the said firm, and 

has been unable to obtain any of the effects thereof to reimburse 

or indemnify himse}f, and has thereby sustained considerable loss: 

Therefore, 

Src. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the said Joseph P. Berry be, and he is hereby authorized to 
take a change of venue in the above case from the said circuit court of 
the county of Cass, to the circuit court of the county of Miami, on 
the conditicns and in the manner hereinafter prescribed. 

Sec. 2. It shall be the duty of the clerk of the said circuit court of 
the county of Cass at any time after a legally authenticated copy of this 
act shall have been filed in his office, on the filing in his office by the 
said Joseph P. Berry of his petition setting forth the above facts, veri- 
fied by his affidavit, forthwith to transmit the papers in the above case 
to the clerk of the circuit court of the county of Miami. The said 
suit shall stand in the Miami circuit court aftersaid change of venue 
in precisely the same situation as it stood inthe Cass cirfuit court at 
the time such change of venue was taken, and shall be tried and de- 
termined accordingly. , 

Sec. 3. In taking said change of venue, the parties to the said 
suit above mentioned, the said circuit courts and the clerks thereof 


shall be governed by the provisions of an act prescribing the mode of | 
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changing the venue, approved January 28th, 18294, except so far as 
the same are altered or annulled by this act. 
Sec. 5. It shall be the duty of the secretary of state to forward 
certified copies of this act tothe clerks of the courts in Cass and Miami 
counties so soon as the same shall have become a law, - 
Sec. 4. Thisact to be in force from and after its passage, and to | 
be taken and construed as a public act. 


CHAPTER CLXXVI. 
An act to vacate the town of Bath. 
[APPROVED FEBRUARY 10, 1840. | 
Be it enacted by the General Assembly of the State of Indiana, That 
the town of Bath in the county of Union, be, and the same is here- 


by vacated. 
This act to bein force from and after its passage. 


CHAPTER CLXXVII. j 
An act declaring a part of Salt creek a public highway. 
[APPROVED FEBRUARY 13, 1840. ] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 


_ ‘That Salt creek from David’s mill in Brown county to the north line 


of Lawrence county, be, and the same is hereby declared a public 
highway: Provided, however, that nothing herein contained shall be 
so construed as to prevent any individual or company from erecting 
mill dams at any point or points on said creek. 
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CHAPTER CLXXVIIL. 


An act to authorize John T. Wheeler, a minor, to sell certain real estate 
therein named. 


[APPROVED FEBRUARY 13, 1840.] 


Szc. 1. Beit enacted by the General Assembly of the State of Indiana, 
That John T. Wheeler of the county of Clay and state of Indiana, be, 
and he is hereby authorized and empowered to sell and transfer all 
that part of the east half of the north east quarter of section thirteen, 
in township eleven, north of range number six west, that is situated on 
the west side of Hel river,and that any deed of conveyance so made 


and acknowledged according to the laws of the state of Indiana, by the © 


said John T. Wheeler, a minor, shall be as good and valid in law, to 
allintents and purposes, as if the said John T. Wheeler, a minor as 
aforesaid, were of lawful age, and that all acts and doings of his, in and 
about the sale and making a title to said land, shall be, and they are 
hereby declared to be valid and good in law. 

This act to be in force from and after its passage. 


CHAPTER CLXXIX. 


An act authorizing the Vanderburgh Lyceum to sell or donate, transfer and 
convey real estate. 


. [APPROVED FEBRUARY 7, 1840.] 

Whereas, doubts have arisen whether Lyceums incorporated under the 
provisions of an act to authorize the incorporation of Lyceums, 
[approved] Jan. 26, 1832, have power to sell real estate. 

Sec. 1. Be it therefore enacted by the General Assembly of the State of 
Indiana, That whenever a majority of the Vanderburgh Lyceum 
may wish to sell or donate any real estate that does belong to said Ly- 
ceum, they shall be, and are hereby authorized so to do. 

Szc. 2. That previous to transfering any real estate, that said Ly- 
ceum may wish tosell or donate, it shall be the duty of said Lyceum 
to express that wish by aresolution, which resoluion shall be spread 
at full length upon the records of said Lyceum, authorizing the 
president of said Lyceum, to make a deed to the person or persons, 
body corporate or politic to whom said real estate may be sold or do- 
nated, a certified copy of which resolution shall be recorded in the re- 
corder’s office of Vanderburgh county. 

Szc. 3. This act to be in force from and after its publication in 
the Evansville Journal. 


CHAPTER CLXXX. 
An act legalizing the sale of certain school lands in Cass county. 


[APPROVED repruary 24, 1840.] 


Sec. 1. Beit enacted by the General Assembly of the State of Indiana, 

That the sale of the sixteenth or school section of township ai 

eight, range two east, situate and being in the county of Cass, and the 

same is hereby legalized, and all certificates or other evidences of ti- 

tle held under said sale are declared to be valid and good in law. 
This act to be in force from and after its passage. 


CHAPTER CLXXXI. 


An act amendatory to an act entitled an act incorporating congressiona 
townships, and providing for public schools therein, approved February 
17th, 1838. 


[APPROVED, FEBRUARY 18, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That all the funds now constituting the fund for common schools in the 
county of Vanderburgh, both principal and interest now on hand, and 
also the interest heretofore accrued on so much of the surplus revenue 
as belongs to said county of Vanderburgh shall hereafter constitute a 
permanent common school fund for said county. . 

Sec. 2. That from and after the passage of this act, the interest 
arising from said fund shall be applied in common to the support of 
common schools throughout the county, under the same regulations 
and restrictions as are now in force for the application of school funds 
in the several townships. 

Sec. 3. That the 16th section of the 2d chapter of the act to which 
this is amendatory, so far as Vanderburgh county is concerned, be, 
and the same is hereby repealed. 

This act to take effect and be in force from and after its passage. 
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CHAPTER CLXXXIl. 


An act fixing the time of holding the Probate and Commissioners’ courts 
in the county of Parke and for other purposes. 


[APPROVED JANUARY 22, 1840.] 
Szc. 1. Be it enacted by the General Assembly of the State of Indiana, 


That the probate court of the county of Parke shall be holden on the 
third Monday in February, 1840, and thereafter on the second Monday 


in February, May, August, and November in each year, and shall sit. 


six days at each term, ifthe business thereof require it. 

Src. 2. That the commissioners’ court of said county shall be hol- 
den on the first Monday in January, second Monday in March, first 
Monday in May,second Monday in September, and first Monday in No- 
vember in each year, and shall sit six days at each session, if the bu- 


siness thereof require it, 


Sec. 3. That the board doing county business in said county shall 


at their March session annually, appoint all the township officers in and 
for said county, except constables,and make record of such appoint- 
ments; a copy of which the clerk of said board shall make out for each 
person so appointed and deliver the same to the sheriff of said county 
who shall deliver said appointments,to each person so appointed as 
aforesaid, within thirty days after receiving the same as aforesaid: 
Provided, That in all cases where any person shall be appointod super- 
visors of the public highways or creeks in the connty of Parke, and 
whose oflice shall become vacant by refusing to serve or otherwise, it 
shall be the duty of the clerk of the board doing county business in 
said county, in vacation of said courts, to.appoint a supervisor to fill the 

lace so vacant, and said person so appointed shall be governed in all 
respects by the law governing supervisors appointed by the board do- 
ing county business. 

Src. 4. That said township officers so appointed as aforesaid shall 

erform the same duties, take the same oath and be subject to the same 
penalties, in the same manner and to the same extent as those elected 
in pursuance of the general laws now in force in such cases. 

Sec. 5. And be it further enacted, That each person, being appointed 
as aforesaid, shall serve for the term of one year from the date of his 
appointment and until his successor is appointed and qualified. 

Sec. 6. And be it further enacted, That each supervisor, so appoint- 
ed, shall on or before the first Monday in May annually, make out and 
deliver to the clerk of the board doing county business in said county, 
a list of the names of each person owning real estate in his district, and 
itshall be the duty of said clerk toannex the amount of road tax due 
on said real estate for the current year and return the same to the 
proper supervisor, and such supervisor shall collect and apply the 


Sec. 7. This act shall take effect and be in force from and after its 
passage. 


+ 


same according to the law now in force on that subject. * 
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CHAPTER CLXXXIil. 


An act authorizing the board doi i i 
Coing county business in the eount i 
to vacate or make any alteration in the town of Bridgeport in rach ee 


[APPROVED FrepruARy 24, 1840.] 


Sec. 1. Be it enacted by the General Assembly o the State 
he ap board doing county business for the bes of Marten ak 
rie y authorized to make any alterations or vacations, that they ma 
leem just and right, in the town of Bridgeport, in the county of Ma. 
riba upon application to them made by any freehold citizen of said 
own. The board in making the alterations or vacations herein allow- 


ed, and the person or persons making the application, shall severally © 


be governed by the law authorizi 
ng the change o i 
and highways, so far as the same ate apeticdbtes ik spe eae 
This act to be in force from and after its passage, 


CHAPTER CLXXXIV. 


Ania teanend an,act entitled an act authorizing the sale of certain school 
_4ands therein named and for other purposes, approved January 1, 1838. 


[APPROVED, Fepruary 22, 1840.] 


Sec. 1. Be it enacted b 
i by the General Assembly of the State of Ind; 

That all the powers given to the Monroe oe court, in te hae 
section of the act to which this is amendatory, as relates to com Sane. 
ting the school commissioner for services, be, and the same is feral 
transferred to the township trustees of township eight, north of ran “ 
one west in said county, and that they be authorized to make nde 
compensation annually to the said school ‘commissioner for receivin 
ree lg rie ages Hel school funds of said township, as they inal 

ink just and right, to be paid out of the i isi 
aed bin towiite Pp e interest arising from the 
_ This act to take effect and be in force from and after its passage 
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CHAPTER CLXXXV. 


An act to allow further time to the Lawrenceburgh and Indianapolis Rail 
Road Company to settle up and close their affairs. 


[APPROVED FEBRUARY 18, 1840. ] 


Whereas, it has been represented to this General Asseinbly that the 
Lawrenceburgh and Indianapolis rail road company have surrender- 
ed their charter to the state of Indiana, under the provisions of the 
joint resolution entitled a joint resolution of the General Assembly of 
the state of Indiana, relative to the Lawrenceburgh and Indianapo- 
lis rail road, approved February 15, 139, and that the time allowed 
in and by said joint resolution, for said company to settle up and 
close their affairs, is not sufficient for that purpose; therefore, 

Sec. 1. Be itenacted by the General Assembly of the State of Indiana, 
That one year further time is allowed to the Lawrenceburgh and In- 
dianapolis rail road company, in which to settle up, adjust, and close 
their business, and for that purpose the corporate name and all other 
powers vested in said company, by the act of incorporation, be, and 
the same are hereby continued for the additional period{aforesaid, not- 
withstanding the act of surrender aforesaid. 

Sec. 2. That the powers and rights hereby conferred or continued 
in said company, are barely for the purpose of enabling them to sue 
and be sued, making sale and conveyance of their property, and settling 
up and closing their old business, and that at the end of said addition- 
al time, which will be on the 15th day of February, 1841, the powers 
and rights hereby conferred or continued are to cease and no longer 


continue. 


CHAPTER CLXXXVI. 


An act to legalize the acts of the probate court of DeKalb county. 


[APPROVED FEBRUARY 13, 1840.] 


Szc. 1. Be tt enacted by the General Assembly of the State o Indiana, 


That the acts of the probate court, sheriff, and clerk of DeKalb coun- 
ty, be, and the same are hereby legalized. 
This act to be in force from and after its ite passage. 


CHAPTER CLXXxvir, 


An act to legalize the acts of the trustees of th 
- ° the town of | e . 
cer county and for other purposes, Rockport in Spen 


[APPROVED sanvary. 25, 1840. ] 


Sec. 1. Beit enacted by the General Assembly of the State ; 
That all the acts done by the persons who faves careihel Ed ig) 
trustees of said town of Rockport, shall be valid to all inten "1 
Purposes, in the same manner they would have been, had all the re. — 
quisitions ofan act entitled an act to incorporate the town of Rock. 
port, approved February 15, 1838, been complied with. - : 
ve - ales the said act of incorporation shall be extended soas_ 
7 ane ae Gepedhch kee or near said town, and the 
tcebedtedthi wear ye siete} the control and jurisdiction of the trus- 

This act to be in force from and after its passage. 


CHAPTER: CLXXXVIU. 


An act to amend an act regulating the al 
ree g the mode of summoni d i 
rand and petit 788 ng and empanneling 
~<A At be ina nF OFRs approved February 17, 1838, as far as relates to the 


, 


[aPPRoveD FeBRuaRy 10, 1840.] 

Sec. 1. Be it enacted b Shak big ito ah ae 

d by the General Assembly of the State of Tndjon; 
wate ih oud A Uy care tah equires the eee i pun 
n and for the county of Owen, to select twenty-four petit in. 

rors for the last week of the ter RU SSON Ae Seedy sagen Dene Sa 
nsee 3 is erat repealed. mony Sap CORES ABARAT Gomntyy es and 
Sec. 4. The twenty-four jurors selected for the first week of ania 
Wate ot continue until divalssed by ihe court tai PRE agate 

‘ 1s act t ‘ : Ls Vit that ; ” OTP ri 
r) i eer and be in La from and after its passsage. 
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CHAPTER CLXXXIX. 


An act relative to the purchase of a fire engine in the town of Jeffersonville. 


» — [approven FeBRuary 18, 1840.] 


Whereas, it has been represented that a yoluntary taxation upon the 
ad valorem system has been levied upon the property holders in the 
town of Jeffersonville for the purpose of raisiog money to purchase 

i fire engine, hose, &c.; and whereas, the state owns considerable 
property in said town; therefore, 

~ Be it enacted by the General Assembly of the State of Indiana, That the 

treasurer of state be, and he is hereby authorized to pay to the corpo- 

ration of Jeffersonville, for the. purpose of paying in part, for a fire 
engine, hose, &c. the sum of two hundred and fifty dollars out of any 
moneys in the treasury not otherwise appropriated, so soon as satisfac- 

tory proof is presented to him that said corporation has purchased a 

good and sufficient engine, hose, &c.: Provided, That on the payment 

of said sum the state shall have an interest therein in proportion to the 
amount of this appropriation to the cost thereof. 
This act to take effect and be in force from and after its passage. 


- CHAPTER CXC. 


‘An act to'legalize and confirm the official acts of the several boards of trus- 
a NB tees of the village of Mishawaka. 


[APPROVED FEBRUARY 12, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the official acts and proceedings of the several boards of trustees — 
‘for the village of Mishawaka and state aforesaid, be, and the same are 
hereby legalized and confirmed as fully, and to all intents and purpo- 
ses, as though there had been no defect, informality or irregularity in. 
‘any of the several official acts and proceedings of the several boards 
of trustees of said village and incorporation of Mishawaka. 

~ “This act to take effect and be in force from and after its publication 
in the South Bend Free Press. . 
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CHAPTER CXCI. 


An act to appropriate a part of the three per cent, fund of Ripley county 
and for other purposes, 


[APPROVED, FEBRUARY 18, 1840.] 


Sec. 1. Bett enacted by the General Assembly of the State of Indiana, 
That for the purpose of opening and repairing the state road leading 
from Napoleon by the farm of Isaac Levies to Versailles in Riple® 
county, Miles Mendinghall, John Ewing, John Hunter and George W. 
Hunter of said county be, and they are hereby authorized, and it is 
hereby made their duty to open books for the purpose of obtaining sub- 
scriptions in money or labor for the purpose of aiding in the opening 
and repairing said road. , 

Sec. 2. And be it further enacted, That so soon as the sum of two 
hundred and fifty dollars shall be obtained by subscription as aforesaid, 
it shall be the duty of the board of commissioners of Ripley county at 
their next session, after obtaining said subscription, to enter an order 
on their book appropriating three hundred dollars out of the three per 
cent. fund of said county, for the purpose of aiding to open and repair 
said road. is . 

Sec. 3. And be it further enacted, That for the purpose of open- 
ing and repairing said road and applying the said funds aforesaid to the 
same, John Hunter of the town of Versailles be, and he is hereby ap- 
pointed a commissioner to superintend the same, whose duty it shall 
be to take an oath before some person legally authorized to administer 
oaths for the faithfe! performance of his duty as such commissioner, and 
shall also execute a bond payable to the state of Indiana, in such 
amount as the commissioners of said county may direct, conditioned 
for the faithful performance of his duty as such commissioner, and for 
the faithful application of all money that may come into his hands by 
virtue of this act.) US ae 

Sec. 4. And be it further enacted, That for the purpose of enabling 
the said John Hunter, commissioner as aforesaid, to collect and apply 
the aforesaid funds to the purposes aforesaid, the said books, contain- 
ing the subscriptions, shal} so soon as he shall have taken the oath and 
executed the bond by this act required, be placed into his hands; and _ 
should said subscriptions not be paid’ when the same becomes due and 
payable, the said commissioner is hereby authorized to collect thesame 
in his own name, by action of debt before any justice of the peace in 
the county where such subscriber may reside at the time of commep- 
cing said suit as other debts are collected, and shall when collected 
apply the same to the purpose aforesaid. np 

Sec. 5. It shall be the duty of the commissioner of the three per 
cent. fund of Ripley county to pay over to sald commissioner such 
sums of the three per cent. fund as may from time to time come into 
his hands as such commissioner, not to exceed the said sum of three 
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hundred dollars as aforesaid on producing to him the order of the 
county commissioner, or an attested copy of said order, issued by their 
clerk, and the said John Hunter, commissioner as aforesaid, shall be 
allowed for his services such compensation as the board of commis- 
sioners of said county, may direct. to be paid out of the money in his 
hands as such commissioner. , , 

Src. 6. This act to take effect and-be in force from and after its 
passage. 


Si 
ae 


CHAPTER CXCII. 
An aet to legalize certain acts of the county commissioners of Cass county. 
/ [approven, resruary 12, 1840.] 


Whereas, it bas been represented to the General Assembly of the state 
of Indiana that the board of county commissioners of Cass county in 
the state of Indiana aforesaid, labor under some inconvenience in 
consequence of not having been able to hold their regular meetiags 
at the usual place of holding circuit courts, because there is as yet 
no court house erected in said county; and whereas, doubts exist 
with some individuals as to the legality of their proceedings, in con- 
sequence of their having held their regular meetings in the clerk’s 
office of said county; therefore, to quiet all doubts and to relieve the 
board doing business from any further embarrassment on this ac- 

, count. 

Src. 1. _ Beit enacted by the General Assembly of the State of Indiana, 

That all the acts and doings of the several boards of county commission- 

ers within and for the county of Cass and state of Indiana aforesaid, so 

far as regards the particular place where their meetings may. have been 
held, be, and the same are hereby legalized. 


Sec. 2. That said board may, and it is hereby made lawful for 


them to hold their regular meetings, in the clerk’s office in said county 
orin any other suitable and convenient room in the county seat of said 
county of Cass, hereafter and untila court house shall be built in said 
county or until otherwise directed and required by law; and that their 
acts shall be equally binding and valid as though the board had held its 


regular meetings in the same room where the circuit courts are. usually ~ 


held. t 
Sec. 3.. This act. to take effect and be in: force from and after its é 
passage. +; ‘ 
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CHAPTER CXCIIIL. 


An act to regulate the jurisdiction of the Justices of the Peace in the county 
of Hamilton. ' . 


[APproveD resruary 18, 1840.] 


Beit enacted by the General Assembly of the State of Indiana, That 
hereafler the jurisdiction of justices of the peace in the county 
of Hamilton shall be regulated and governed by the 103d and 104th 
sections of an act entitled an act regulating the duties and jurisdiction 
of justices of the peace, approved February. 17th, 1838, 

This act to be in force from andafler its passage. 


‘CHAPTER CXCIV. 


An act to authorize the election of a Justice of the Peace and a Constable 
in the town of New Trenton in the county of Franklin. 


[ApPRoveD FeBRuARY 15, 1840.] : 

Ssc. 1. Beit enacted bythe General Assembly of the State of Indiana, 
That the board doing county business in the county of Franklin is 
hereby authorized and required at their first session after the taking 
effect of this act, to order an election of an additional justice of the 
peace and a constable to reside in the town of New-Trenton in said» 
county to be elected by the qualified voters of the township of White 
Water, in which said town is situated; which elections of said justice 
and constable shall be conducted in all respects according to the laws 
that now are or that may hereafter be in force regulating the elections 
of justices of the peace and. constables. es 

Sec. 2. Thatif said justice of the peace shall not hold his office in 
said town or shall remove therefrom, his office shall thereby become 
vacated, and if the said constable shall fail to reside in said town he 
shall forfeit his office. The said justice of the peace and constable 
when so elected and qualified, shall have the same powers and juris- 
diction as other constables in said county. | 

Sec. 3. All vacancies that may happen in the offices herein provi- 
ded for and authorized, or in either of them, it shall be lawful to fill 
said vacancies of the office of justices of the peace and constables in 
this state. 
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CHAPTER. CXCV. 


An act to suthoiize certain officers to reinstate certain jncamens, and pe 
‘pers which were in their possession, and have been destroyed or de- 


faced so as to render them unintelligible. 


[APPROVED FEBRUARY 22, 1840.] 


Wareroas on the night of the 2ist of September, 1839, the “mst 
Martin Martindale, Esq. ajustice of the ee oe otic . P 
of ation county, was broken open and robbed, wilereby. 
a need snd orkets and parts of dockets, ii so judg 
- ments not settled or satisfied were destroyed: And w anpetng 
the papers and documents of James W. Johnson, Esq. esse 
dee df the peace in said township, had a been rare pt 
irati term of service 0 
‘ted in consequence of the expiration of the | 
eerathn, a whereas he has since’ been re-elected to said office: 
Be it sete by the General Assembly of the ee of ee 
Marti tindale and James W. Johnston, Msquires, J 
yt es I ea in Marion county, be, and they or oe 
f them are hereby authorized to re-enter any and all judgmen 
iis were on their respective dockets, or reinstate any paper or a 
3 belonging to either of said offices, which have been destroye 7 
vefa ed so as to render the same unintelligible as above named in the 
: Sable to this bill, or that they or either of them are hereby autho- 
Ped when necessity may require if, to send for any tg Tidutbbee 
pis r tha 
to gi’ i duce any paper or papers 10 ’ 
Eee Rar: edhe ts of judgments, or papers, have been 
and when said judgments or parts of judg SP a a3 ack 
‘nstated, they or either of them shall proce 
. Aap fea ee should have done had the destruction above 
named notoccured. : oe 
url aA to be in force from and after its passage. Y 


: 


CHAPTER CXCVI. 
An wv to change the name of Harvey Slocum of Jefferson county, 


[APPROVED JANUARY 18, 1840.] 


+ 


, ; Indiana 
1. Be it enacted by the General Assembly of the State of Indi 
That the ae of Rerecy: Slocum of the county of Jefferson, ludianas 


be, and the same is hereby changed to that of Harvey Pulliam, and by 


Indiana- a 


2:23 


such last mentioned name,{he shall be recognized and known, and have 
full power to contract and be contracted with, and do all other lawful 
acts and things, 7 

Sec. 2. This act shallin no wise be so construed as to affect, alter’ 
or annul any contract, or act done, suffered or permitted by the said 
Harvey Pulliam, while he was known by the name of Harvey Slocum, 
nor 80 as to affect any property, real or personal, which has or may 
be given him, granted or released to him inany manner whatever. 

Sec. 3. This act to be in force from and afterits publication in 
the Republican Banner, a newspaper printed in the town of Madison, 

ndiana, . : 


CHAPTER CXCVII. aa 
An act to locate a state rota therein named. 
[APPROVED FEBRUARY 17, 1840.] | 


Sec. 1. Be it enacted by ihe General Assembly of the State of Indiana, 
That Jas.F.Wood, Wm. McKim and Paul Swaim of the counties of Ran- 
dolph and Wayne, be, and they are hereby appointed commissioners 
to view, mark, and locate astate road, commencing at a point on the 
state road leading from Richmond, Wayne county, Indiana, to Fort, 
Wayne, by way of Winchester, some four miles. north of Rich 
to Spartansburgh, thence ina northerly direction on or near the 
ker trace, to intersect the state road running north and southon tl 
east side of the counties of Jay and Adams at. some sujtable point, 
at or near the county line dividing the counties of Randolphand Jay. 

Src. 2, The said commissioners, or any two of them, shali meet on 
the first Monday in May next at the town of Spartansburgh, or some — 
subsequent time to be agreed upon by a majority of the commission. 
ers, and after taking an oath faithfully to discharge the duties assign- 
ed them by this act, shall proceed to view, mark, and locate the afore- 
said road, and shall within thirty days after the location of the 
same, file a report of their proceedings in the clerks’ offices of the — 
counties in which said road is located, which report shall be recorded 
in the record books of the said boards doing county business in said 
counties. ; 

Sec. 3. The boards doing county business in the counties afore- 
said shall make such allowance to said commissioners as they may 
deem reasonable and just, out of the county treasury of any money not 
otherwise appropriated. 

This act to bein force from and after its passage. 


4 


: 


ee ee 
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CHAPTER CXCVIIL ° 


An act to repeal an act entitled an act to locate a state road from New Alba- 
“ny in Floyd county to Charlestown in Clark county, approved February 
- 12, 18897 5 Hage S : . 


[APPROVED FEBRUARY 17, 1840.] 


‘Be it enacted by the General Assembly of the State of Indiana, Thatthe 
act approved February 12, 1839, locating a state road from New Al- 
bany in Floyd county to Charlestown in Clark county, be, and the 

, game is hereby repealed: Provided, That the repeal of said act shall 
not invalidate the right of the viewers, surveyors or others employed 
in locating said rt to receive pay for their services agreeably to the 

rovisions of the act so repealed. 
This act to take effect and be in force from and after its passage. 


nm 


” 
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6 ’ CHAPTER CXCIX. 

f ’ « * . Ht : ents i inti f 
An act relating to the times of holding the circuit courts in the counties 0 
oo” A sisorte, Porter and Lake, in the ninth judicial circuit. 


| [APPROVED FEBRUARY 7, 1840. ] 


aan, Be it enacted by the General Assembly of the State of Indianay 
t all that part of an act entitled an act to amend an act 

state into judicial circuits and fixing the time fond 
ein, and for other. purposes, approved January ia 8 mys 
sto the ninth judicial circuit be, and. the same is h 


) Vo 8) 


de ; ; aN 
4 a 2. All laws and parts of laws repealed by the 
so far as the same related to the ninth judicial circuit ae 
clared to be and continue in full force. ie 


vets 
mg 


furnish each of 
i by made the duty of the Secretary of state tof 
seks of the circuit, courts in said circuit with a copy of this act at 
as early a day as practicable. endaeaa 
LEVEL) - r | f 


- Sec. 3. Thisact to be in force from and after its. passage; and it 4 ; 
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CHAPTER CC. wy 


An act to repeal so much of an act entitled an act providing for a more uni- 
form mode of doing township business in the several counties therein 
named as relates to the counties of Clinton, Delaware and Hancock. 


[appRovep, resruary 7, 1840.] 


wa a 

_ Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That so much of an act entitled an act providing for a more uniform 
mode of doing township business in the several counties therein named, 
approved February 17, 1838, as relates to the counties of Clinton, 
Delaware and Hancock, be, and the same is repealed. 

Src. 2, That the tax levied and collected in the several townsbips 
in the said counties of Clinton, Delaware and Hancock, under the act 
to which this is an amendment, shall be appropriated by the several 
boards doing county business in the several counties for the use of said 
townships from which the same was s0 levied and collected. 

This act shall be in force from and after its passage. 


CHAPTER CCI. 


An act concerning a school section in the county of Tippecat 
om 
[APPROVED FEBRUARY 7, 1840.] Mack el 


Suc. 1. Beit enacted by the General Assembly of the State of Indian 
That when two or more persons become the joint purchasers of any 
part of school section number sixteen, in congressional township 
number twenty-one, north of range number three west, in said county _ 
of Tippecanoe, or may be jointly interested in any part thereof, and 
one ovr of said joint purchasers or holders of any part thereof, 
and his or their assignee or assignees shall have paid the principal for 
their said interest or part according to law, or shall continue to pay 
the interest on his or their portion or part of the same according to 
law, in proportion to his interest in said part of said section, which the 
school commissioner of said county is hereby required to receive and 
credit upon such part or portion of the joint owner or purchaser so 
paying the same, that then him or them, and his and their assignee or 
assignees so paying the said principal or continuing to pay said inter- 
est according to law, in proportion to his or their interest in said part 
of said section, shall hold and have the same free and clear from any 

29 
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ae or penalties by reason of the non-payment of principal ot 
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ie 


interest on the residue of said part of said section, either by the origi- 
~ ‘nal joint purchaser or purchasers, oF of any person or persons, body | ee 
© politic or corporate, claiming by, through, or under him or them or in 
"Soy other manner howsoever. yeas. seed 
”' Sec. 2. And any joint holder or purchaser, bis heirs or assigns ni 
ving paid the principal and interest, on his part or portion - in “i m, 
first section mentioned, shall be entitled to a deed according to law, 3 
his part or portion, in the same manner as if he had been an individua 
purchaser at the first sale thereof, and shall in like manner be entitled 
to such deed from said school commissioner at any time on making full 
payment of principal and interest on his part or portion of said land, 
before it is due, in like manner asin other cases. 
This act to be in force from and after its passage. 


An act to legalize certain proceedings of the board doing county business for 
Wabash county, 


“ 
[APPROVED, resruaRy 15, 1840.] 


Whereas, it has been represented to this General Assembly that the 
assessor of Wabash county for the year 1839, did assess, value and 
charge to persons claiming the same improvement made upon lands 
that had not been purchased of the general government five years; 
and whereas, the board doing county busines for said county, did at 
their September and November terms, 1839, strike from the collec- 

m _ tor’s duplicate the sum of fifty-seven dollars and fifty-seven cents 

state tax, the amount so illegally assessed and charged as aforesaid; 

therefore, 

Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the acts of said board doing county business for Wabash county 

" in striking from said duplicate the said sum of fifty-seven dollars and 
3 fifty-seven cents, so as aforesaid illegally assessed and charged upon 

me said improvements upon lands before the term of five years had expi- 

red, from the time of their purchase from the United States be, and 


CHAPTER CCIil. 


An act to legalize the time of holding the sessions of the board of commis- : the same are hereby legalized. 
sioners of the county of Marion. This act to be in force from and after its passage. 
' [APPROVED JANUARY 22, 1840.] | | j 
| ib | , : . bie 
Reg Sec. 1. Be it enacted by the General Assembly of the State of indiana, ——— ; 
- That the time of holding the sessions of the board of commissioners, 
of the county of Marion, in the months of April and November in the bit 
year eighteen hundred and thirty-nine, be, and the same is hereby le- CHAPTER CCIV. ° 4 , 
galized, and that all acts done by said board of commissioners at said ee oS 
sessions, be as valid and effectual in law as if said sessions ad been An act legalizing the acts and proceedings of the trustees of school district 
held on the day prescribed by law for the holding thereof, or had not township number six, north of range number nine west, in Sullivan coun- 
come within the time fixed by law for the holding of the Marion cir- ~ ty, in relation to the town of Edwardsport. a | 
cuit court. a f “aa ‘ 
“Sxc. 2. This act to take effect and be in force from and after its [approveD, resruary 13, 1840.] 
passage. 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the acts and proceedings of the trustees of school district, town- 
ship number six, north of range number nine west in Sullivan county, 
state of Indiana, in relation to the re-survey and record of the town of 
Edwardsport, which is situated in section number one, townsbip num- 
ber four, north of range number eight west, in the county of Knox 
. by and state of Indiana be, and the same are hereby legalized. ; 
ie a This act to take effect (rom and after its passage. 
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CHAPTER CCV. 


re uniform mode of doing township business in 


; . 0 
An act to provide for a m Sy ab Calk 


[ APPROVED» | FEBRUARY 15, 1840. ] 


Src. 1. Be itenacted by the General Assembly of the State of pier 
That the provisions of an act entitled an act to provide for wee 
uniform mode of doing township business in the several ‘oggnen ” : 
- in named, approved February 17, 1838, be, and the same are bereby 


extended to tbe county of Cass. 
‘This act to be in force from and after its passage. 


CHAPTER CCViI. 
An act declaring Musquito creek in Harrison county a public highway. 


[APPROVED FEBRUARY 24, 1840.] 


i State of Indiana, 
1. Be it enacted by the General Assembly of the 2 Of 
That Musquito creek ford the widow Brown’s to the Obio river, be, 


is hereby declared a public bighway. 
ee take effect and be in force from and after its passage. 


CHAPTER CCVII. 
An act to vacate part of a street in the town of Brookville. 
[APPROVED JANUARY 22, 1840.] 


dys. 1. Beit onal by the General Assembly of the State of Indiana, 
That so much of Front street in the town of Brookville, Franklin 
county, Indiana, as lies east of Market street, be, and the same is here- 


vacated. y 
This act to bein force from and after its passage. 


%. 
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_ CHAPTER CCVIII. 


é 


4 
An act to amend an act entitled an act to attach one-fourth of township num- 
ber thirty, north of range four east, to the county 3 Fulton. 


[APPROVED, reBruary 24, 1840.] 


“ae ‘ 
Be it enacted by the General Assembly of the state of Indiana, That so 


much of an act entitled an act to attach one-fourth of township num- 


ber thirty, north of range four east, to the county of Fulton, approved 


February 18, 1839, as says for the purpose of organizing congressional 


township schools and for no other purpose whatsoever, be, and the 
same is hereby repealed. 
This act to be in force from and after its passage. 


CHAPTER CCIX. 


An act to authorize the holding of an additional term of the circuit court for 
the county of Washington. 


[APPROVED, FEBRUARY 13, 1840.] 


Szc. 1. Beit enacted by the General Assembly of the State of Indiana, 
That it shall be and‘is hereby made the duty of the judges of the 


Washington circuit court, to hold annually an additional term of said 


court, to be conyened on the second Monday in June and to continue 
in session three weeks, should the business therof require it. 

Sec. 2. That the grand and petit jurors shall be summoned and 
empanneled for said term of said court, as is provided for other terms 
of circuit courts, by an act entitled an act to regulate the mode of sum- 
moning and empanneling grand and petit jurors, approved January 29, 
1831, except that twenty-five days previous to the said June term of 
said court shall be sufficient time to issue the writ provided for in sec- 
tion second of the above recited act. 

Sec. 3. That there sball not be taken up or acted upon at the first 
term of said court herein authorized, avy business that shall or may 
be commenced after the March term of the said Washington circuit 
court, to be held in the year 1840, and said business shall be proceeded 
witb as if this act had not passed. 


a ae eee 
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330 Sec. 2. This act to take effect and be in force from and after its 


' ‘ ublication in the Indiana J . 
Sec. 4. That the first June term of said circuit court shall be whol- P ’ ae 


ly devoted to the unfinished business remaining on docket at the close 
of the aforesaid March term, and which unfinished business might have 
been acted upon at said March term, if time had permitted. ; ‘ 

Sec. 5. That after the first June term of said court, the business ; 
of said circuit courts shall be proceeded with, as is now or may hereal- 
ter be provided for by law,,except the empanneling and summoning of 
grand and pettit jurors as herein provided for. 

This act to take effect and be in force so soon as a certified copy of 


this act shall be filed in the clerk’s office of Washington county. CHAPTER CCXII. 


P An act to change the name of Mary Burroughs. 


[APPROVED FEBRUARY 13, 1840.] 
CHAPTER CCX. "ah 


Be it enacted by the General Assembly of the State of Indiana, That 
the name of Mary Burroughs, infant daughter of John H. Burroughs, of 
Marion county, is hereby changed to Mary Scudder, and she shall here- 
after be known by the name of Mary Scudder. 

, This act to be in force from and after its passage. 


An act to provide for the re-appraisal of school section ins Lake and Owen 
i counties. 


[APPROVED FEBRUARY 15, 1840.| > 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, —— | ; 
That the trustees of congressional township number thirty-four, eight 
west, in the county of Lake, and the trustees of congressional town- —_— 
ship number nine, range four west in the county of Owen, be author- 
ized to divide and re-appraise said school sections in the same manner 
as if the said school sections had never been heretofore appraised, and 


the said trustees shall be governed in all respects by the laws now in 4 CHAPTER CCXIII. 
force on that subject. An act to provide for a if d i busindaein 
This act to be in force from and after its passage. P more uniform mode of doing township business in ; 


the county of Tippecanoe. 


[APPROVED FEBRUARY 24, 1840.] 


: Sec. 1. Beit enacted by the General Assembly of the State of Indiana, 
: poeaolrive ' . That the provisions of an act entitled an act to provide for a more 

* ) uniform mode of doing township business in the several counties there- 
CHAPTER CCXI. in named, approved February 17th, 1838 be, and the same is hereby 


. extended to the county of Tippecanoe. 


Hit This act to be in force from an after -its passage. 
An act to vacate the town of Economy in Gibson county. 


[APPROVED FEBRUARY 13, 1840.] / 


Bhi 1. Beit enacted by the General Assembly of the State of Indiana, 
That the town of Economy in the county of Gibson, be, and the same 
is hereby vocated. : 


«93g 
CHAPTER CCXIV. , 


An act to change the name of the town of Paris, in Lawrence county, to 
that of Bryantsville. 


[APPROVED FEBRUARY 18, 1840. ] 


Be it enacted by the General Assembly of the State of Indiana, 
the name of the town of Paris in Lawrence county be, a 
hereby changed to that of Bryantsville, under which name the plat of 
said town shall be recorded in the same manner that town plats are 
now required to be recorded by law: Provided, however, that nothing 
in this act shall be so construed as to affect the rights, privileges, or 
interests of any individual, company; or corporation. 


That 
it is 


CHAPTER CCXV. 


An act concerning the tax imposed on lands of non-residents in Pike county, 
for the purpose of opening and repairing roads and highways. 


[APPROVED FEBRUARY 22, 1840. ] 


Szc. 1. Be itenacted by the General Assembly of the State of Indiana, 


That no tax shall hereafter be imposed on land belonging to any per-. 


son resident in the county of Pike, for the purpose of opening and re- 
pairing roads and highways in said county. ad ig a ee 
Sec. 2. That the supervisors in the several road districts in said 
county, shall cause all persons subject to work at least two days in each 
year, and as much oftener as said supervisors may think necessary. 
This act to takejeffect and be in force from and after its passage. . 


CHAPTER CXVI. 


An act to authorize the school commissioner of the county of St. Joseph, 
to hold the appointment of county treasurer. 


[APPROVED, FEBRUARY 24, 1840.] 
Sec. 1. Beit enacted by the General Assembly of the State of Indiana, 


That hereafter the school commissioner of the county of St. Joseph, is 
hereby authorized to hold the appointment of county treasurer, sub- 


eae +o. 
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Ject to the same restrictions in euch appointment, as county treasurers 
now are by law. 

Sec. 2. Itis hereby made the duty of the board of county com- 
missioners of said county, after the taking effect of this act, to appoint 
said schoo} commissioner, said county treasurer in the same way} sn 
— same law, by which said board of county commissioners 

ave hitherto appointed said county treasurer, so far 
be applicable. y ; as the same may 
_ This act to take effect and be in force from and ter j . 
Ms after its " 
tion in the “South Bend Free Press.” publica 


—_— 


CHAPTER CCXVIL 
An act relative to the three per cent. fund of Spencer county. 
[APPROVED FEBRUARY 7, 1840. } 


pbc: 1. Be it enacted by the General Assembly of the State of India 
That the board of commissioners of Spencer mae shall sen that 
Portion of the three per cent. fund belonging to, and which may be re- 
ceived by the proper officer for the use of said county, to be equally di- 
vided among the several townships therein, and cause an equal amount 
of said funds, to be expended in each of said townsnips, as often as any 
portion thereof shall be received. 


This act to be in force from and after its passage. 


CHAPTER CCXVIII. 


An act to postpone the February term of the probate court of Putnam coun- 
ty, in the year 1840. 


[APPROVED, January 31, 1840.] 


Sec. 1. Beit enacted by the General Assembly of the State of Indi 
That the February term “of the probate Ha Batonn coe 
toe year 1840 be, and the same is hereby postponed until the first Mon- 
day of March, in the year 1840. And at said March term the said 
court shall sit nine days, if the business thereof shall so long reqaire it. 

Sec. 2. All process heretofore issued out of said court, or which 
may hereafter be issued before the taking effect of this act, returnabl 
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at said February term, shall be taken to be returnable at said March 

term. : ; 
This act shall be in force from and after the filing of the same in the 

clerk’s office of said probate court. 


> 


CHAPTER CCXIX. 


An act declaring a divorce in a certain case therein named, and for other 
; purposes. 


[approvep reBruary 24, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the marriage contract entered into and solemnized, on the first 
day of January in the year eighteen bundred and forty, by and be- 
tween John N. Wilson and Sophia Y. Spears of the county of Marion 
be, and the same is hereby declared to be dissolved, the said Sophia 
being hereby declared to be divorced from the said Jobn N. Wilson. 

Sec. 2. Be it further enacted, That from and after the passage of 
this act, the said Sophia shall be entitled to, and shall be known by her 
original name of Sophia Y. Spears. | 

This act to take effect and be in force from and after its passage- 


CHAPTER CCXX. 


An act to make allowances to supervisors for extra services, in the county 
of Boon. 


[APPROVED FEBRUARY 15, 1840.] 


Src. 1. Be it enacted by the General | Assembly of the State of Indiana, 
That the board doing county business in the county of Boon shall at 
their May term in each year, make such allowance to supervisors for 
such extra services, as may be just and reasonable, but in making such 
allowance, the board shall have special reference to the number of 


935 se 


hands such supervisor had under his direction: Provided, however, that 
no allowance shall be made to any supervisor unti] he shall have fur- 
nished said board wtth a complete return of his operations on the pub- 
lic roads and highways in his district. 

Sec. 2. All laws and parts of laws coming within the purview of 
this act be, and the same are hereby repealed. 

This act to take effect and be in force from and after its passage. 


CHAPTER CCXXI. 
An act to authorize Campbell Dale to build a mill dam across White river. 
[APPROVED FEBRUARY 22, 1840. ] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That Campbell Dale, of Delaware county. be, and he is hereby autho- 
rized to build a mill dam across White river at the saw mill site of the 
said Dale, just below the feeder dam erected across the said stream in 
the said county of Delaware. 

Sec. 2. Nothing in this act shall be so construed as to prevent the 
state of Indiana at any time hereafter from using the water of said river, 
in furthering the progress of the public works of Indiana. 

This act to take effect from and after its passage. 


CHAPTER CCXXII. 
An act to change the name of Jacob Henry Hamburg. 


[ APPROVED, FEBRUARY 15, 1840. | 


Sec. 1. Be it enacted by the Gencral Assembly of the State of Indiana, 


That the name of Jacob Henry Hamburg, of Shelby county, Indiana, 
shall be, and the same is hereby changed to that of Kouradin Ham- 
burg, and by said last mentioned name, he shall have power to contract 
and be contracted with, sue and be sued, plead and be impleaded, in 
any court of law or equity in this state, and do all other lawful acts 
and things. i 
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Src. 2. Nothing contained in the first section of this act, shall be 
so construed, as to affect, alter, or annul any contract or act done, suf- 
fered, or permitted by the said Kouradin Hamburg, while he was 
known by the name of Jacob Henry Hamburg, but the same shall be 
taken and construed in the same manner as though this act had not 

assed. 

This act to take effect and be in force from and after its passage. 


CHAPTER CCXXIII. 


An act to legalize the proceedings of certain justices of the peace in Clay 
: county, and for other purposes. 


[ApPRoveD FEeBRuARY 15, 1840. } 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the appointment of constables, made by certain justices of the 
peace in Clay county, for the year 1839, in consequence of the failure 
of the people of said county to elect constables, according to the pro- 
visions of an act providing for a more uniform mode of doing township 
business in the several counties therein named, approved February 17, 
1838, and applicable to the said county of Clay be, and the same is 
hereby made lawful, and the said constables are hereby authorized to 
retain their offices until their successors are elected and duly qualified, 
and all their official acts are hereby declared as good and valid as if 
they had been elected according to the provisions of the act aforesaid. 

Sec. 2. In case of failure of the qualified electors of Clay county, 
on the first Monday in April next, or annually thereafter, to elect their 
township officers, according to the second section of the act aforesaid, 
the power of appointing the said township officers, and of filling all va- 
cancies that may be occasioned by the death, resignation, or removal of 
any of the same, is hereby vested in the board doing county business. 

Szc, 3. This act to apply to Clay county only, and to be in force 
from and after its passage. 


yh 


. CHAPTER CCXXIV. - 


An act to extend the time of payment to purchasers of school lands in Mon- 
roe county. 


[ APPROVED ragiAR® 7, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That the time of final payment, be extended to all purchasers of the 
sixteenth sections of school lands in Monroe county, for an additional 
term of five years, at the option of the purchasers, their heirs and as- 
signs, to all purchases made previous to the close of the year one thou- 
sand eight hundred and thirty-one. 

‘Sec. 2. Any and all persons taking the benefit of this act, shall pay 
to the school commissioner of said county, the same rate of interest 
for which the said commissioner is authorized to loan the school, funds 
of the said county. 

Sec. 3. Nothing in this act shall be so construed as to exempt said 
lands, with the improvement thereon, from being bound for the final 
payment for the principal and interest or state and county taxes, after 
the expiration of ten years from and after the day of sale. 

This act to take effect and be in force from and after its passage. 


CHAPTER CCXXV. 


An act supplemental to an act providing for the election of three school com- 
missioners in township number fourteen, north of range seven west, in 
Parke county, approved, December, 1839. 


[APPROVED FEBRUARY 13, 1840.] 


Src. 1. Beit enacted by the General Assembly of the State of Indiana, 
That the three school commissioners to be elected under the provisions 
of an act to which this is an amendment, shall have all the power, | 
right and duties, as is now conferred upon the school commissioners of 
the several counties in this state in the making of the sale of said school 
section, keeping books, loaning the funds arising from the sale of said 
school section, under the restrictions and limitations now in force in 
the law governing the duties of school commissioners in the several 
counties in this state, except as in this act specified. 

Sec. 2. That the school section in the township aforesaid, shall 
not be sold until the commissioners to be elected by the people of said 
township shall appraise the same, and make and file said appraisement 


under the general law governing ihe appoint 
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ment of school sections, 


and further, that from and after the election of said three commisslon- 


ers under this act, all the duti 
of said school section, shall bes 
missioners, 


es now conferred upon the trustees of 
and is hereby transferred to said com- 


Suc. 3. That the notice for the election of the three ee 
ers to be elected under the provisions of the first ee alt ch 
which this is an amendment, shall be given by the sheriff of § u 


ty of Parke. 5 
Sec. 4. That the provisio 


ns of this act, and of the act to which 


this is an amendment, shall not deprive ihe people of said township 


from their portion of the surplus revenue, Dor 0 


funds by any laws now in force 
of education. 


f any other school 
in the state of Indiana, for the purpose 


Sec. 5. This act to be in force from and after its passage. 


CHAPTER CCXXVI. 


An act to authorize the circuit court of Spencer county, to hold an addition- 


al term. 


[ APPROVED FEBRUARY 24, 1840. ] 


Src. 1. Be it enacted by the 


General Assembly of the State of Indiana, 


i ‘ ircuit court, 1840, ifin 
the April term of the Spencer county circul . O, iff 
dic caisson red court the public interest of said county requires it, 


the court shall order the sheri 


fF of said county, to proclaim and pub- 


i i t held in June next, com- 
ish. that there will be a term of said cour 
hdl on the first Monday in said month, and may hold its session 


-~ iudicial days, if the business require it. — 
da he If the circuit court shall determine to hold a June term, in 


that event, the board doing co 


unty business in said county shall or may 


hold a special session to order the same number of grand and travrse 


jurors, to be summoned to atte 


nd said June term as are summoned for 


each of the other terms of said court, or the same may be ordered at 


the May term, and said jurors 
provided by law. 


shall be summoned as in other cases 1s 


i i fter its publicatian, 
_ 3. This act shall be in force from and a 5 
ea ttaball be the duty of the secretary of state, forthwith epee a 
approval of this act, to transmit by mail a certified transcript t ae 
to Fhe clerk of the circuit court of said county, and upon the receipt 0 


the same by the said clerk, its 


hall be in full force in said county. 
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CHAPTER CCXXVII. 


An act concerning the estate of Benjamin F’. Butts, deceased. 


[APPROVED FEBRUARY 18, 1840. ] 


Whereas it is represented to this General Assembly that James War- 
man, of Clark county, being the guardian of certain minors, who are 
the heirs of Benjamin F. Butts, late of said county, deceased, as such 
guardian, has extinguished the dower and other rights claimed in, and 
encumbering the) real estate of said deceased, now belonging to his 
heirs by purchase thereof, in order to advance the interest of said heirs; 
wherefore, 

Sec. 1. Be it enacted by the General Assembly of the State of Indiana, 
That any court of competent jurisdiction before which the acts and 
doings of said guardian ia the premises, may be exhibited for settle- 
ment or adjudication, agreeably in other respects to law, shall order 
and decree such allowance to and charges in favor of said guardian, as 
may be reasonable, so as to indemnify him for any advancements which 
he may have made, so as to improve and secure the interests and es- 
tates of said heirs in the premises, and the court shall make decree in 
conformity thereof, so far as it shall be made to appear to such court, 
that the acts and doings of said guardian shall have advanced or im- 
proved the interests of said heirs. 

Sec. 2. Allsuch acts and doings of said guardian, which may be 
so made to appear to the satisfaction of the court, are hereby declared 
to be as valid, as if the same were done pursuant to the direction or 
derree of the proper court authorizing the same to be done agreeably 
to the forms of law. 


Sec. 3. This act to take effect and be in force from and after its 
passage. 


CHAPTER CCXXVIII. 


An act to authorize the election of one additional justice of the peace in 
Franklin township, Washington county. 


[APPROVED FEBRUARY 22, 1840. ] 


Sec. 1. Beit enacted by the General Assembly of the State of Indiana, 
That the board doing county business in the county of Washington, is 
hereby authorized and required at some term of said board, as soon 
as practicable after the taking effect of this act, order an eléction ofan 
additional justice of the peace, who shall reside and keep his office in 
the town of New Philadelphia, Franklin township, in said county, to 
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i hip; which election of 
. eqected by the qualified voters of said township; f 
said rie an of ths peal and whose duty in a beer cc ahs g0 
, ter be in , re- 
e by the laws that now are, or that may herea > in fo 
relative elections and duties of pecs ty of the trig ach 
i id justi the peace shall fi 
Src. 2. That if the said justice © P htoet 
in sai I from, his office shall thereby be 
office in said town, or remove therefrom, pelt 
jes that may happen in sala ollice, 
come vacated; and all vacancies tl y ha aaa ae 
i ses of vacancies of justices of the p # 
pehie eet to ‘ake offect and be in force from and after its passages 


CHAPTER CCXXIX. 


i | i i i f the board of commissioners 
ino the time of holding the session 0 
an of the county of Marion for the year 1840. 


[APPROVED, FEBRUARY 24, 1840.] 


1. Beit enacted by the General Assembly of the State of Indiana, 
dat ihe residue of the regular sessions of the board of pa peed 
of tHe county of Marion, to be held in et ane, pannand ants ore 

» shall be commenced at the times following; 10 wee. 
ae ay in March, third Monday in April, first Monday in Sef 
Grice and fourth Monday in October; and shall sit six days at eac 

e 3 . . 
ion, | i uire it. 
var gh one to be done, and any duty required , 
Ne nad by any officer, or other person, at any of the senna 
ne ard of commissioners, heretofore provived to be held, s ¢ be 
pn bb performed at the sessions thereof, held in pursuance of this 
0 
if i d be in force from and after its 
_ This act to take effect and be 
at d shall be published in the Indiana Democrat and JonTne 
ad itis be reby made the duty of the secretary of state, forthwit a 
paaeaed to the clerk of said county of Marion, a certified copy of the 
* 


same. 


CHAPTER CCXXX., 
An act to change the name of the town of Newton to that of Renssellaer. 


[APPROVED, FEBRUARY 18, 1840.] 
s 1. Beit enacted by the General Assembly of the State of are 
That the name of the town of Newton in ain county, be, a 
is he ilaer, 
-. hereby changed to that of Rensse 
rT bis act whe in force from and after its passage- 


‘241 


CHAPTER CCXXXI. 


An act to authorize Stephen Barnes to build a mill dam across White river in 
Owen county. 


[arprovep reprvary 10, 1840.] 


Sec. 1. Beit enactedby the General Assembly of the State of Indiana, 
That Stephen Barnes of Owen county, in the state of Indiana, be, and 
he is hereby authorized to build a mill dam across White river in said 
state and county, opposite sections 31 and 32, town 10, north of range 
3 west,or in the vicinity of the same, as the banks may suit his inte- 
rest to build said dam. 

Sec. 2. The said Stephen Barnes is hereby authorized to build his 
dam two and a half feet high, above common low water mark. 

BiSec. 3. The said Stephen Barnes shall be entitled to all the bene- 
fit of the writ ofad quod damnum, to condemn the lands necessary for 
his use on the banks of said White river, where he may wish to build 
his said mill dam, or elsewhere to promote the completion of the same. 

Sec. 4. Said Stephen Barnes shall be required to construct in a 
suitable part of his said mill dam, a slope of at least thirty feet in width, 
so as (oadmit a free and safe passage for boats, rafis, and such other 
water crafts as may hereafter descend said river. Provided, Thestate 
reserves the right to abate said dam at any time. 


Sec. 5. This act to take effect and be in force from and after its 
passage. 


CHAPTER CCXXXII. 
An act for the relief of John Hyden of Owen county. 


[APPROVED FEBRUARY 24, 1 840. ] 


Whereas, it has been represented to the General Assembly of the state 
of Indiana, that John Hyden of the county of Owen in this state, un- 
dertook to build a bridge across Rattle Snake creek in said county, 
in accordance witha contract entered into with Stephen Barnes, a 
commissioner appointed by an act of the Legislature of 1834—5, to 
superintend the building of said bridge, out of the three per cent. 
fuud of said county; and whereas, in the year 1839 said commis 
sioner, Barnes, obtained a judgment against said Hyden, before one 
William D. Farley, Esq. a justice of the peace of said county, for 

“31 


— ae CP Po 


242 


about the sum of thirty-four dollars — cents, with interest and 
costs, on account of said Hyden not complying strictly with hissaid 
contract in this, that the bridge ‘was not long enough nor high 
enough by a few inches, but being strong and substantial in every 
other particular, and the contract, with the above slight objection, 
being fully complied with, 

Sec. 1. Therefore, be it resoloed by the General Assembly of the State 
of Indiana, That said Stephen Barnes, commissioner as aforesaid, be 
directed to enter satisfaction on said justice’s docket for the full amount 
of said judgment and interest, exclusive of costs, and that the said 
commissioner, Barnes, be allowed the same sum in bis settlement with 
the county board.' Provided, he is charged therewith by the said 
board doing county business. 

This act to bein force from and after its passage. 


ie JOINT RESOLUTIONS. 


CHAPTER CCXXXIII. 


A joint resolution in relation to operations on the Wabash and Erie canal, 
to secure the speedy completion thereof, and for other purposes. 


[APPROVED JANUARY 22, 1840.] 


Be it resolved by the General Assembly of the State of Indiana, That 
it shall be the duty of the chief engineer of the state, if his services 
can be dispensed with in the duties of his office, if not, then the pre- 
sident of the board of internal improvement, or one of the members 
thereof, to proceed immediately to the seat of government of the state 
of Ohio, and in a respectful manner to urge upon the consideration of 
the members of the legislature of that state, the necessity of aspeedy 
completion of the Wabash and Erie canal, from the Indiana state line 
to the Maumee bay, in compliance with the compacts heretofore made 
between the two states in relation thereto, wherein Indiana yielded to 
Ohio a quantity of valuable lands, and amply sufficient when sold and 
realized, to construct said portion of said canal; and to make known 
the great losses and injuries to be sustained by Indiana, should Ohio 
longer continue to delay the completion of her portion thereof; and 
further to represent the injustice done to Indiana by constructing that 
part of said canal lying between the Auglaize river and the Indiana 
line, narrower than it is constructed from said line to Fort Wayne by 
Indiana, and narrower than it is constructed from said Auglaize river 
toa Lake Erie, which portion is thus far much neglected, and from pre- 
sent appearances, will not be completed so soon by two or three years, 
as the balance thereof to the lake will be finished in Ohio; and to re- 
present that one hundred and fifty miles of this canal in Indiana, now 
nearly completed, and costing nearly two millions of dollars, will be 
comparatively unproductive and valueless until its connexion with 
Lake Erie is consummated by Ohio finishing her portion thereof. 

Bett resoloed, That his Excellency the Governor, be requested to 
forward a copy of the foregoing joint resolution to his Excellency the 
Governor of Ohio, with the request that he may lay the same before 
the legisiature of that state and solicit their co-operation in effecting 
in both states a speedy completion of so immensely important a tho- 
roughfare as that of the Wabash and Erie canal. 


244 


CHAPTER CCXXXIV. 


A joint resolution in relation to the claim of this state for lands to complete 
the Wabash and Erie canal. 


[APPROVED DECEMBER 24, 1839.] 


Uni t of 2d of 

{ ngress of the United States, under an ac 
ae yeaa to the state of Indiana, an amount equal to 
one half of five miles in width, to aid said state in constructing a ca- 


nal to connect the navigable waters of the Wabash river with those _ 


of Lake Erie; and whereas, it was reserved to the Avante, ff Andiene 
to determine the connecting points, and in obedience t i a a 
bas fixed said points at Terre Haute on the Wabash cdi es 
of said state, approved January 21, 1836; and PV gine pees : 

ney General and the Commissioner of the General Lan ce, have 


decided the claim in favor of the state of Indiana; and whereas, the - 


i i tion on that subject 
dent of the United States referred the ques 
ng last session of Congress, but too ie for the proper action of 
body before their adjournment; therefore, 
og i is Me by the General Assembly of the State of Indiana, That 
our Senators in Congress be instructed and our Representatives re- 
uested to use all the means in their power, to procured at as early a 
e as practicable, a decision of the question now pending before Con- 
cae on the subject of said lands, that this state may know what yr lve 
fo ursue in relation to the same; and that the secretary of state be 
directed to forward a copy of this joint resolution to each of our sena- 
tors and representatives in Congress. 


CHAPTER CCXXXV. 


A joint resolution concerning the committees of the Senate. 


[APPROVED DECEMBER 5, 1839.] 


; eral Assembly of the State of Indiana, That 
By ote ipAidctetad aacaud joa resolution concerning 
pes committees, approved February 11, 1839, as requires the Se- 
con to elect its standing committees, and prescribing the number of 
each committee, be, and the sameis hereby repealed. — 
This joint resolution to be in force from and after its its passage. 
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CHAPTER CCXXXVI. 


A joint resolution instructing our Senators and requesting our Representa- 
tives in Congress to procure the repeal of the dutyfon’salt, 


[APPROVED FEBRUARY 10, 1840.] 


Be tt resolved by the General Assembly of the State of Indiana, That 
our Senators in Congress be instructed and our Representatives re- 
quested to use all the honorable means within their power to procure 
the passage of an act repealing the duty on salt imported into the 
United States, and that the Governor forward a copy of this joint reso- 
lution to each of our Senators and Representatives in Congress. 


CHAPTER CCXXXVII. 
A joint resolution in relation to the state prison. 
[APPROVED FEBRUARY 24, 1840.] 
Resolved by the General Assembly of the State of Indiana, That the au- 
ditor of public accounts -be authorized to dismiss the suit pending 


against the superintendents of the state prison and their securities, in 


the Marion circuit court, for rents, on their paying up all the costs of 
the suit. 


CHAPTER CCXXXVIII. 


A joint resolution relating to the duty of the Enrollin y Clerks of the two 
Houses of the General Assembly. 


[APPROVED DECEMBER 39, 1840. ] 


Be it resolved by the General Assembly of the State of Indiana, That 
hereafter it shall be the duty of the enrolling clerks of the Houses of 
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the General Assembly, to endorse oD the front and at the bottom of any” ya 


pill or joint resolution, the heuse in which it originated, under which ~ 


he shall place his signature. 


CHAPTER CCXXXIX. 


A joint resolution for the benefit of Gibson and Dubois counties. 


[APPROVED FEBRUARY 18, 1840.] 


Indiana, That 
i lved by the General Assembly of the State of ' 
it shall be the uy of the Secretary of State, when the’ laws a 
sent General Assembly arefdistributed, to forward to the io ye 
Gibson one copy of each of the first and second volumes of Blackford’s 
of said county. . 
a Speier itonl That it shall also be oe ~ Mer esenet 
e time to forward to thecounty of Vubol 
over hese, scott: and third soc pre a prone prs ps 
‘dhe clerk, and one copy of the third volum id re- 
oo ora wrt of the probate court of a county ; a 
‘od Laws of Indiana, and a similar number 0° 
na oF ome Anite Assembly of 1829, for the use of the said county of 


Dubois. ; 


CHAPTER CCXL. 


ial and joint resolution of th : 
Seacer town of Indianapolis. 


[ APPROVED, FEBRUARY 10, 1840.] 


Assembly of the state of ni 
i 5 by virtue of acerin- 
fthe United States represents, that by er 

ae os the Naso: of the Gener Lene We of wee he 
the state for the seat of govern ’ 

es ten eiay ll the lands so donated except a few 

was furnished-at an early day, all the % dougted. ox aaal 
i blic buildings, was laid off and so 

reservations for the useof pu agen 8 

ivi +n small lots; that by a recent accura y ‘ 

pepper said platt contains eight acres more than was donated by 


The memorial of the General 


£ the General Assembly relative to the 


* 
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Congress for the purpose aforesaid; said eight acres is a part of the 
west half of the south west quarter of section number three, in town- 
ship number fifteen, north of range number three east, of the second 
principal meridian, it embraces a parallelogram on the east side of 
said tract wag sold in small parcels in the year 1331, and large and va- 
luable improvements have been made thereon by the purchasers. The 
memorial further represents that the title to said piece of land still re- 
mains in the United States, as well as the balance of said half quar- 
ter which contains twenty-four acres and seventy-three hundredths of 
anacre. The Congress of the United States are therefore requested 
to grant to the State of Indiana, all of said eight acres of land, or per- 
mit said state to enter the same at the usual price of public lands. — 

Resolved by the General Assembly, That the Governer cause a copy 
of this memorial to be transmitted to each of our Senators and Repre- 
sentatives in Congress to be laid before their respective Houses of 
Congress. 


CHAPTER CCXLI. 


A joint resolution on the subject of Agriculture. 


[APPROVED, FEBRUARY 24, 1840.] 


Whereas, the science of agriculture is the basis of national,as well 
as individual wealth; and whereas, the necessity of encouraging 
that important branch of industry is every day becoming more ap- 
parent; and whereas, it is believed that the formation of agricul- 
tural societies would tend greatly to encourage and promote that 
important inters) and produce uniformity and efficiency of action on 
the part of the agricultural community; and whereas, it is believed 
that the above named objects would be greatly promoted by ex- 
tending the franking privilege to the president and secretaries of the 
several societies or associations that have been or may hereafter be 
formed in the several states of the Union, and by exempting from 
postage all papers devoted to mechanical, agricultural, or manu- 
facturing interests: Therefore, 

Resolved by the General Assembly of the State of Indiana, That our 
Senators and Representatives in Congress be requested to use all ho- 
norable exertions to procure the passage of a law extending the frank- 
ing privilege to the several presidents and secretaries, of the several 
agricultural societies or associations that have or may become incor- 
porated, or be found agreeable to the laws of the several states of 
this Union, and exempt from postage all papers and periodicals, the 
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columns of which are exclusively devoted to agricultural, mechanical, 
ufacturing interests. 

ret Resolved, That the Governor of this state be respectfully requested — 

to transmit to a copy of the foregoing resolution to each of our Sena- 


tors and Representatives in Congress \ 


CHAPTER CCXLII. 


A joint resolution on the subject ofa certain mail route therein named. 


[ APPROVED, FEBRUARY 7, 1840. ] 


Be it resolved by the General Assembly of the State of Indiana, That 
our Senators in Congress be instructed, and our Representatives " 
quested to use their influence in procuring the passage of a law estab- 
lishing a mail route from Springville in Lawrence county, by the fe 
of the Virginia Furnace and Stanford in Monroe county, White Hal 
and Spencer in Owen county, to Greencastle in Putnam county, in the 
state of Indiana, to Crawfordsville in Montgomery county. wil 

Resolved, That the Governor be requested to transmita copy of the 
foregoing resolutions to each of our Senators and Regppseatens in 


Congress. eek fy 


ae al 
f > 


nape 


CHAPTER CCXLIII. 


A joint resolution in relation to the public printers. 


[APPROVED, FEBRUARY 24, 1840.] 


i the General Assembly of the state of Indiana, ‘That 80 
Se otis be authorized eA arty with John Livin ton, 
according to the prices offered to be done by Stacey & Williams, 
which bid is in the possession of the House; and also with Douglass & 
Noel, printers to the Senate, according to the said prices of Stacy Tie 


Williams. 
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CHAPTER CCXLIV. | 
Preamble and joint resolutions in relation to the North-eastern boundary: 


[APPROVED, FEBRUARY 24, 1840.] 


Whereas, the General Assembly of the state of Ohio have adopted 
and caused to be laid before this General Assembly the following 
resolutions, to-wit: ‘Whereas, by the declaration of independence 
on the 4th of July, 1776, the United States of America became a 
sovereign and independent nation, with full power over the territo- 
ry within her limits; and whereas, at the treaty of 1783, between 
the United States of America and Great Britain, the northern and 
north-eastern boundaries between the two governments were fairly 
designated and distinctly described; and whereas, the said British 
government has since set Up claims to a part of the territory of these 
states, and now lying within the state of Maine; and whereas, the 
subjects of the British Crown have recently invaded and trespassed 
upon the territory of the state of Maine, and within the limits of 
this confederacy, and destroyed the property belonging to the state; 
therefore, Beit resolved by the General Assembly of the state of 
Ohio, That we view with united approbation the prompt and ener- 
getic action of the authorities of Maine, to protect the rights and 
honor, not only of their own state, but of the whole Union: Re- 
solved, That the act of Congress conferring upon the President of 


the United States ample power and means to protect this nation | 


from foreign invasion, has our full and most hearty assent: Resolved, 

That we highly approve the efforts made by the President of the 

United States, to avert from this country the calamities of war, and 

earnestly hope that they may be as they have been hitherto, suc- 

cessful; yet should a collision take place between this government 
and Great Britain, in the settlement of the pending dispute, Ohio 
tenders her whole- means and resources to the authorities of this 

Union, in sustaining our rights and honor: Resolved, That the Go- 

vernor be directed to transmit a copy of the foregoing preamble and 

resolutions to the President of the United States, and to the Gover- 
nors of the several states:” Therefore, > 

Be it resolved by the General Assembly of the State of Indiana, That we 
fully concur io and heartily approve of the above resolutions of the 
General Assembly of the state of Ohio. 

Resolved, That while we cherish the hope thatin the adjustment of 
the question of our national boundary, the integrity of our soil and the 
national honor may be preserved inviolate, without an appeal to arms, 
yet we will ever prefer honorable war rather than dishonorable peace. 

Resolved, That should a collision take place between this Govern- 
ment and Great Britain, in the settlement of the pending dispute, 


Indiana tenders her whole means and resources, to the authorities of 
this Union in sustaining our rights and honor. 


32 
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Resolved, That the Governor be directed to transmit a copy of the | 
foregoing preamble and resolutions to the President of the United 
States, to each of our Senators and Representatives in Congres, and 


to the Governors of the several states. 


CHAPTER CCXLV. 


A joint resolution in relation to Edward M. Beckwith. 


[APPROVED JANUARY 25, 1840.] 


reas, it appears from the report of the board of internal improve- 
baits and oer indubitable Fevidence, that a certain Edward M. 
Beckwith, late an engineer in the service of the state of Indiana, 
has absconded from the state, having defrauded the state in a large: 4 
sum of money, and having been guilly of other gross violations in f 
the discharge of the high and responsible trusts committed to his 


care; therefore, “ 
Be it resolved by the Senate and House ef Representatives, That the 


name of Edward M. Beckwith be expunged from the arches of the 
culverts and bridges of the public works wheresoever it may be found. 
Be it further resolved, That the sheriffs of Jennings and Jefferson 
counties are requested to carry into effect the above resolution in their 
respective counties, and that a copy of the foregoing resolution be for- 
warded to each of them, and be published in the Indiana Democrat and 


Journal. bok 


‘ 


‘ee 


nl CHAPTER CCXLVI. 
A memorial and joint resolution of the General Assembly of the state of In- 


» diana, asking a further appropriation for the prosecution of the public 
works at Michigan City. 


[approveD FEBRUARY 10, 1840.] ‘ 


To the Honorable the Senate and House of Representatives of the United 


States in Congress assembled: ’ 
The memorial of the Legislature of the state of Indiana, respectful. 


ly represents, 
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That from statistical information received from Lieut. P. B. N. 
Stockton, superintendent of public works of the United States at Mi- 
chigan City and in the state of Indiana, there is now about seventeen 
hundred feet of pier constructed on the east and west sides of Trail 
creek, and extending into Lake Michigan, which pier is mainly con- 
structed from the several appropriations of eighteen hundred and thir- 


-ty-six of $20,000, of eighteen hundred and thirty-seven, of $30,000, 


and of eighteen hundred and thirty-eight of $60,COU; said pier remains 
unmoved by action of storm or wave; a large quantity of timber remains 
on hand ready for use, perhaps nearly as much as will be required upon 
the work the coming season, should a liberal appropriation be made by 
Congress; a portion of the timber is framed for a breakwater and isde- 
caying; a dredging machine has been built which is said by the superin- 
tendent to be a good one, costing $15,000, and is lying in the stream rea- 
dy for use. The appropriations heretofore made are nearly expended. 

Your memorialists would further represent, that they deem it all 
important that the pier should be extended further into the lake, and 
the breakwater constructed for the general protection of commerce. 
The present design is that the breakwater should be located in only 
eighteen feet water. We,your memorialists, think it all important 
that it be located in at least twenty-one feet water; and therefore 


hope the design willbeso altered as toadmit the further extension of 


the piers, &c. That portion ofthe harbouralready constructed, will 
afford no protection or safety to shipping until a further appropriation 


be made fer the extension of the piers, the construction of the break- 
water, and the dredging out the channel of the creek now obstructed 


with sand. 

Your memorialists would further represent, that the vast increase of 
business in this part of the state, requiring more vessels to be employ- 
ed annually in the transportation of goods and produce and from the 
city, the consequent losses by shipwrecks for want of a harbor are 
immense. 

By reference to the late annual message of his Excellency the Go- 
vernor of this state, it will be seen that 272,400 bushels of grain, and 
10,368 barrels of flour, besides a large amount of pork and other ar- 
ticles have been shipped during the present year; there have also been 
unshipped 1,850 tons of merchandize and 9,000 barrels of salt, and to 
this may be added a like amount that has been shipped and unshipped 
at St. Joseph in Michigan which would have been done at Michigan 
City, but forthe want ofa good harbor. And further, that within 
three weeks previous to the twenty-third day of November last, three 
vessels have been stranded in the neighborhvod of Michigan City, 
principally laden with flour and grain, at anentire loss to the owners; 
and further on occount of the great risk and expense of shipping and 
unshipping property at this place, the merchant must pay twenty-five 
per cent. for freight and insurance, and the farmer mast take ten per 
cent. less than he would for his produce, if the harbor were made safe 
for vessels. 
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Your memorialists, therefore, are of opinion that general policy, the 
_ cause of humanity, and the interest of the state demand that a liberal 
appropriation should be made to carry out this reasonable and patri- _ 


otic design. Therefore, ; 
Be it resolved by the General Assembly of the State of Indiana, That our 
Senators and Representatives in Congress be requested to procure an 


appropriation of one hundred thousand dollars, to be expended on the » 


harbor at Michigan City. 

And beit further resolved, That the Governor be requested to pro- 
cure and forward a copy of the foregoing memorial to each of our Se- 
nators and Representatives in Congress as soon as practicable. 


CHAPTER CCXLVII. 
A joint resolution relative to saline and seminary lands. 
[aPpPRoveD FEBRUARY 24, 1840.] 


Resolved, by the General Assembly of the State of Indiana, That 
the treasurer of state be directed, if in his opinion the interests of 
the public require it, to appoint some suitable person as commission- 


er to visit the offices of the several commissioners of the saline and se- | 


minary lands, and carefully examine said books and all maps, so as to 
ascertain whether the sales are correctly entered—whether there are. 
proper books kept, and carefully compare said books with all the re- 
ports made to the treasurer, and direct said commissioners as to the 
manner of keeping their books; also to report to the treasurer the 
names of each purchaser, who appears by said books to have made final 
payment, and the description of each tract, and amount paid, either in 
interest or principal; also such names of purchasers as appear not to. 
have made final payments, and generally to make any further exami- 
nations, which the treasurer may direct. And the treasurer shall lay 
such information in relation to such examinations, before the next ge- 
neral assembly, as he may deem the public interest requires, accompa-, 
nied with any suggestions that he may deem necessary in relation to 
the subject. The expenses of such examination to be defrayed out of 
the respective funds, saline and seminary. 
This joint resolution to be in force from and after its passage. 


ue 
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CHAPTER CCXLVIII. 


4 


\ 
A joint resolution relative to a grant of lands for an asylum, for deaf mutes 
and blind persons. 


[APPROVED FEBRUARY 7, 1840.] 


Resolved, by the General Assembly of the State of Indiana, That our se- 
nators in Congress be, and are hereby instructed, and our representa- 
tives requested, to use their influence to obtain a grant of land, to this 
state from the General Government of two townships for the construc- 
tion and support of an asylum for the education of deaf mutes, and 


_ blind persons. 


Resolved further, That the governor be requested to forward a copy 


of this joint resolution to each of our senators and representatives in 
Congress. 


CHAPTER CCXLIX. 


A joint resolution relative to the two White rivers in Indiana. 
[APPROVED, FEBRUARY 15, 1840. | 


Whereas, the navigation of the two White rivers is of great impor- 
tance to the interior of the state of Indiana, and as the said rivers af- 
ford the only means of transporting the surplus produce of a large tract 
of fertile and well improved country to a market, and whereas also the 
state of Indiana has no funds to appropriate to the improvement of said 
rivers, and whereas there are large quantities of public land in the 
counties of Bartholomew, Monroe, Green, and other counties border- 
ing on, and through which said rivers meander, which have been sub- 
ject to entry for more than thirty years ; therefore, 

Beit resolved by the General Assembly of the State of Indiana, That 
our senators in Congress be instructed, and our representatives be re- 
quested, to use their exertions to obtain from Congress a grant of one 
section of said land to each mile of the West fork of said river, from the 
mouth af White-lick creek in Morgan county, and of the East fork 
thereof, to Columbus in Bartholomew county, to their junction with the 
Wabash river. 

That the governor be requested to forward a copy of this resolution 
to each of our senators and representatives in Congress. 


} 
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CHAPTER CCL. 


A joint resolution relative to the publication of the reports of the auditor and 
treasurer of state, with the general and special acts of the legislature. 


[APPROVED, FEBRUARY 24, 1840.] 


Whereas, the 22d section of the third article of the constitution of 
Indiana requires that an accurate statement of the receipts and expen- 
ditures of the public money, shall be attached to and published with 
the laws at every annual session of the General Assembly; and where- 
as, this provision of the constitution has for the last few years been ne- 
glected; therefore be it 


Resolved, by the General Assembly of the State of Indiana, That it be, ; 


and hereby is declared to be, the special duty of the secretary of state 
to cause the reports made by the auditor and treasurer of state to this 
house and those made annually hercafter “to be attached to, and pub- 
lished with” the general acts of each annual session of the General As- 
sembly. 


CHAPTER CCLI. 


A joint resolution for the relief of Peter Houston. 
[approveD, sanuany 31, 1840.] 


Whereas, it has been represented to us, that Peter Houston, of the 


county of Monroe, and state of Indiana, during the revolutionary war 


with Great Britain, rendered important services to his country as a pri- 
vate in General Rutherford’s regiment of'North Carolina militia; ard 
also under Col. Bovard, during the battle of Romson’s mill, and also 
while engaged in scouring the country, and espying out the situation of 
the armies of the British and Tories, was robbed of three hundred dol- 


Jars of money, and his clothing, thus depriving him of every species of — 


property, and encountering great dangers and difficulties in that glori- 
ous contest which terminated in the independence of the United Colo- 
nies, and gave birth to one of the best and freest governments on earth, 
and the said Peter Houston having never asked any compensation for 
his services from his country, although in indigent circumstances. 

Alll of which facts are clearly shown to our satifaction; therefore, 

Be it resolved by the General Assembly of the State of Indiana, That our 
senators and representatives in Congiess be requested to use their In- 
fluence to procure an act of Congress to grant to said Peter Houston a 
portion of the refused Jands lying east of the Indianapolis state road 
leading from Indianapolis to Bloomington, on the east side of Bean- 
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blossom creek, in the county of Monroe, and state aforesaid, which 
may be unentered at the time of the passage of said act, and in market 
twenty years, as will be a reasonable compensation for his services as 
aforesaid, and that the governor forward a copy of this joint resolution 


to each of our senators and representatives in Congress. 


CHAPTER CCLII. 


A memorial and joint resolution to the Congress of the United States, on 
the subject of the Cumberland Road. 


[APPROVED FEBRUARY 20, 1840.] 


Your memorialist, the General Assembly of the State of Indiana, re- 
spectfully represents, tbat the failure to obtain an appropriation on the 
Cumberland road, at the last session of Congress, has produced great 


dissatisfaction with a large portion of our industrious and enterprising 


citizens. Without stopping to inquire into the cause of the failure of 
the last winter’s appropriation, which so much disappointed our just 
expectations, and believing that you are aware of the utility and 
great importance of this national thoroughfare, on which the immense 
travel, and unparallelled emigration from the eastern and middle 
States, to the west, are continually passing, and on which the principal 
mails of four of the Western States are daily dependent; and the road, 
lamentable to tell, through this State, is almost impassable for a part of 
the year, in consequence of its partially constructed situation; and 
what adds more to our mortification and regret in viewing this road 
in its unfinished condition is, that a large quantity of rock is hauled to 
different points, preparatory to McAdamizing, which are lying useless 
and getting wasted, for the want of an additional appropriation, sufli- 
cient to place them on the road, in the manner intended, and where 
they would be of immense importance to the travelling community. 
There is likewise timber prepared to build bridges substantially, in 
lieu of those heretofore temporarily built, and which are now going to 
decay. Every consideration of economy, and a just regard to the in- 
terest of the country through which it passes, require that this road 
should be graded and mettled, especially where thé rock is ready, and 
that bridges should be built, where the timber is nearly prepared, as 
speedily as possible. 

Conscious of the rectitude of our demand in requesting and urging 
the early completion of this work, and firmly relying on the intention’ 
of the General Government to finish their undertaking in good faith, 
as far at all events, as the Mississippi river, in accordance with the com- 
pact coevil with the admission of the State of Missouri into the Union, 
and believing that the Cumberland road is a national work, and the 
national faith stands pledged for its execution; and being likewise im- 
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pressed with the belief, that if Congress will make an appropriation at 
once, sufficient to complete the road, and pay it over, from time to time 
as it may be needed for the State of Indiana to prosecute the work, un. 
der the direction of her board of internal improvement, it would great- 
ly facilitate the work and abridge the expenses thereof. 

All experience proves, that public agents stationed far from respon- 
sibility, are not so faithful or efficient as those who have to discharge 
their duties, under the immediate inspection of those who have a con- 
trol of their actions. And in saying this, we do not mean to cast the 
slightest reflection on any of the former agents, employed on the Cum- 
berland road, but would most respectfully suggest the propriety ofa 
change in the agency, believing it to be the better way. 

The appropriation by Congress will, and ought, of course to be spe- 


cific: And the authority of the Federal Government to place such ap- 


propriations, for such an object under the control of the state within 
whose limits the expenditures are to be made, cannot be doubted by 
any one, as it is evident that in sucha case, there is a resort to no novel 
power, for the direction of the appropriation would remain unchanged, 
and no other; therefore, 
» Beit resolved by the General Assembly of the State of Indiana, That 
our senators and representatives in Congress, be requested to urge a 
liberal and speedy appropriation, sufficient to complete the Cumberland 
road in this State, and that they cause to be laid before each branch of 
Congress, a copy of this memorial and joint resolution. 

And be it further resolved, ‘That the governor of this State be request- 


ed to transmit a copy of this memorial and joint resolution to each of 


our senators and representatives in Congress. 


SECRETARY’S OFFICE. 
INDIANA, to wit: 


I, Wuix1am J. Brown, Secretary of State, do hereby certify, that I have _ 


compared the foregoing acts, joint resolutions and memorials, with the en- 
rolled ones on file in my office, and have found the same to be correctly 
printed, with the exception of the words included in brackets, [thus] which 
have been inserted to aid the sense, and to supply evident omissions. 
In testimony whereof I have hereunto subscribed my name at Indianapo- 
this seventh day of April, in the year eighteen hundred and forty. 
‘aie , . WM. J. BROWN, 
meet | Secretary of State. 
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Kankakee bridge to the Door village 170 
50th and 51st sections of general road law of 1887 repealed i71 | 
Through the town of Rising Sun ; 171 | 
In Rush county vacated ‘ 172 | 
Time given to Lawrenceburgh and Indianapolis rail road . 216 
From 4 miles north of Richmond to line of Randolph and Jay cos. 223 
New Albany to Charlestown, act to locate repealed. 224 
Concerning tax on non-residents in Pike county, &c. ‘ 232 
S 
SCHOOLS, SCHOOL DISTRICTS, &c.— 
Duties of commissioners of Crawford county i83 
Concerning districts in Scott county . 184 
Election of three commissioners in Parke county 184 
Authorize the building of a school house in Hendricks county 202 
Certain school lands in Cass county, sale of legalized » 213 
Amendatory to general system of schools in Vanderburgh county 213 
School lands, sale of in Monroe county F hay 216 
* — Concerning school section in ‘Tippecanoe county 225 
Proceedings of trustees in Sullivan county legalized sa8 227 tm | 
Re-appraisal of school sections in Lake and Owen counties 230 


School commissioner of St. Joseph authorized to hold the office of =~ 


county treasurer 


232 


Time of payment on extended, in Monroe county , 237 | 
Suppplement to act to elect 3 com’rs in Parke county ; 237 
SEMINARY — 


Clay county 


134 
34 


. ; 5 -_ 


266 


PAGE, 


SPENCER COUNTY— 
Giving board of commissioners an over part of Warrick 
county 4 fais : 
Relative to 3 per cent. fund in 
a Relative to circuit court holding additional term 


by 


ie a 


TIPPECANOE COUNTY— 
Provide for a more uniform mode of doing township business 


TOWNS— 

- Authorize sale of certain public ground in St. Omer 
To annex part of East Knightstown to Raysville 
Of Shepherdstown vacated 
Name of Wilmington, Rush county changed 
Voltonville vacated 
Part of public square in New Washington to be sold 
Name of Germantown, Floyd county, changed 
Vacate Georgetown, Hendricks connty 
Relative to lands in New Albany 
Recording town plat of Marion, Grant county 
Town of Bath, name changed 

’ Board of commissioners of Marion county authorized to vacate or 

alter Bridgeport 
Acts of trustees of Rockport legalized 
Jeffersonville, fire engine to be purchased 
Acts of trustees of Mishawaka legalized _ 
Street in Brookville vacated 
Economy, town of vacated 
Paris, town of changed 

' Newton, town of changed 


Vv 
‘VANDERBURGH LYCEUM— 
Authorized to sell real estate 
VENUE— 
Changed in Cass county 
/ é ; Ww 


WABASH COUNTY— 
‘Board doing county business in, acts of legalized 


2038 
238 
238 


231 


213 


212 


227 


267 


WASHINGTON COUNTY— 
Additional term of circuit court 


WHEELER JOHN T.— 
Authorized to sell real estate 


WILLIAMS HARRIET M. & THOMAS H.— 
Act to confirm title to certain real estate 


ems je ~— 


